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GUIDELINES TO PREPARATION OF BID DOCUMENT
In preparing the bid document in response to the tender, bidders are advised to note the following:

1. Section | — Invitation to Tender. This section gives guidelines on how and where to seek further
clarification pertaining to the tender document; the form and amount of Tender Security required;
where and when the tenders should be submitted; and place where tenders will be opened.

2. Section Il — Instruction to Tenderers. This section guides tenderers on how to prepare their bid
and how the tendering process will be carried out up to the award stage including notification of award
to the successful bidder. “Appendix to Instruction to Tenderers” customizes clauses under Section
Il. Wherever there is a conflict between the provisions of the Instructions to Tenderers under
Section Il and the provisions of the appendix, the provisions of the appendix prevail.

3. Evaluation Criteria: This gives information on how the tender will be evaluated. Tenderers should
be able to evaluate their bids before submission to determine in advance whether they meet the
requirement of the bid or not. Through the evaluation criteria bidders will be able to note all the
required documents that should be attached to the bid document.

Checklist of Document Forming the Bid

No. Remarks
Documents forming part of the bid
1 The main sections of the tender document that includes Section | — These Sections remain as they
Invitation to Tender; are in the tender document.
Section Il — Instruction to Tenderers, including Appendix to
Instruction to Tenderers; and
Section 111 — General Conditions of the Contract, including Special
Conditions of Contract
2 Duly filed mandatory business guestionnaire with particulars of the
supplier ,contractor and consultant and shall include:
i Name of supplier
ii. Registration details (ID/Registration/Incorporation
Number )
iii. PIN Number
iv. List of directors, shareholders and beneficial owners(in
case of a company)
\2 Name of proprietor (for sole proprietor and business
name)
Vi. Name of partners (for partnerships)
Vii. Business contact information (Telephone and Email
Address)
viii.  Postal Address
iX. Physical address
X. Tax compliance status
Xi. Business permit /License number
Xii. County of operations
4 Duly filled priced schedules Prices quoted to be inclusive of
taxes
5 Duly filled and signed Form of Tender in the format provided in the
tender document
6 Duly filled and signed declaration form in the form provided
7 Bid document to be serialized/paginated on all pages
8 Bidders are advised to use KenGen’ s tender document or ensure to
align their bid to it
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‘ 9 ‘ Confirmation of a bid submission Original and Copy
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SECTION I
INVITATION TO TENDER

The Company invites sealed tenders from eligible candidates for the Tender Supply and
Commissioning of Backhoe Loader complete with attachments and accessories whose
specifications are detailed in the Tender Document.

Interested eligible candidates may obtain further information from and inspect the Tender
Documents during official working hours starting at the date of advert at the office of:

Supply Chain Director
Tel: (254) (020) 3666000
Email: tenders@kengen.co.ke;Wnyangweso@kengen.co.ke

where the tender document may be collected upon payment of a non-refundable fee of KShs.1,
000.00 paid in cash or through a bankers cheque at any KenGen finance office. The document
can also be viewed and downloaded from the website www.kengen.co.ke and
www.suppliers.treasury.go.ke. Bidders who download the tender document from the website are
advised to forward their particulars to facilitate any subsequent tender clarifications and
addenda. Downloaded copies are free of charge.

Bidders are advised from time to time to be checking the website for any uploaded further
information on this tender.

Unless otherwise stated, tenders MUST be accompanied by a Tender Securing Declaration
Form in the format and amount specified in the tender documents and must be submitted in a
plain sealed envelope and marked “KGN-GDD-07-2019-TENDER FOR SUPPLY AND
COMMISSIONING OF BACKHOE LOADER COMPLETE WITH ATTACHMENTS
AND ACCESSORIES FOR GEOTHERMAL DEVELOPMENT?” and addressed to:

Company Secretary & Legal Affairs Director
Kenya Electricity Generating Company Limited
10th Floor, KenGen Pension Plaza 11

Kolobot Road, Parklands

P O Box 47936 - 00100

NAIROBI, KENYA

On or before: 25" February 2019 at 10.00 a.m. Tenders will be opened on 25" February
2019 at 10.30 a.m In the presence of tenderers' representatives who choose to attend in the
KenGen Pension Plaza 2, Tender Opening Room, Ground Floor. The company reserves the
right to vary the quantities.

N/B: KenGen adheres to high standards of integrity in its business operations.
Report any unethical behavior immediately to the provided anonymous hotline service.

1) Call Toll Free: 0800722626
2) Free Fax: 00800 007788

3) Email: kengen@tip-offs.com
4) Website: www.tip-offs.com

SUPPLY CHAIN DIRECTOR
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SECTION Il

INSTRUCTIONS TO TENDERERS
Eligible Tenderers

This Invitation for Tenders is open to all tenderers eligible as described in the Invitation
to Tender. Successful tenderers shall complete the supply of goods by the intended
completion date specified in the Schedule of Requirements (Section VI).

The procuring entity’s employees, committee members, board members and their
relative (spouse and children) are not eligible to participate in the tender.

Tenderers shall provide the qualification information statement that the tenderer
(including all members of a joint venture and subcontractors) is not associated, or have
been associated in the past, directly or indirectly, with a firm or any of its affiliates which
have been engaged by the Procuring entity to provide consulting services for the
preparation of the design, specifications, and other documents to be used for the
procurement of the goods under this Invitation for tenders.

Tenderers shall not be under a declaration of ineligibility for corrupt and fraudulent
practices.

Eligible Goods

All goods to be supplied under the contract shall have their origin in eligible source
countries.

For purposes of this clause, “origin” means the place where the goods are mined, grown,
or produced. Goods are produced when, through manufacturing, processing, or
substantial and major assembly of components, a commercially-recognized product
results that is substantially different in basic characteristics or in purpose or utility from
its components

The origin of goods is distinct from the nationality of the tenderer.

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its
tender, and the procuring entity, will in no case be responsible or liable for those costs,

regardless of the conduct or outcome of the tendering process.

The price to be charged for the tender document collected from the Procuring Entity
shall not exceed Kshs.1,000/=. Downloaded copies are free of charge.

All firms found capable of performing the contract satisfactorily in accordance with the
set prequalification criteria shall be prequalified.
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The Tender Document

The tender document comprises the documents listed below and addenda issued in
accordance with clause 2.6 of these instructions to Tenderers
Q) Invitation to Tender

(i) Instructions to tenderers

(iii)  General Conditions of Contract

(iv)  Special Conditions of Contract

(v) Schedule of requirements

(vi)  Technical Specifications

(vii)  Tender Form and Price Schedules

(viii) Tender Security Form

(ix)  Contract Form

x) Performance Security Form

(xi)  Manufacturer’s Authorization Form

(xii)  Confidential Business Questionnaire

The Tenderer is expected to examine all instructions, forms, terms, and specifications
in the tender documents. Failure to furnish all information required by the tender
documents or to submit a tender not substantially responsive to the tender documents in
every respect will be at the tenderers risk and may result in the rejection of its tender.

Clarification of Documents

A prospective tenderer requiring any clarification of the tender document may notify the
Procuring entity in writing or by post at the entity’s address indicated in the Invitation
to Tender. The Procuring entity will respond in writing to any request for clarification
of the tender documents, which it receives not later than seven (7) days prior to the
deadline for the submission of tenders, prescribed by the procuring entity. Written
copies of the Procuring entities response (including an explanation of the query but
without identifying the source of inquiry) will be sent to all prospective tenderers that
have received the tender document.

The procuring entity shall reply to any clarifications sought by the tenderer within 3
days of receiving the request to enable the tenderer to make timely submission of its
tender.

Amendment of Documents
At any time prior to the deadline for submission of tenders, the Procuring entity, for any

reason, whether at its own initiative or in response to a clarification requested by a
prospective tenderer, may modify the tender documents by amendment.

All prospective candidates that have received the tender documents will be notified of
the amendment in email and will be binding on them.

In order to allow prospective tenderers reasonable time in which to take the amendment
into account in preparing their tenders, the Procuring entity, at its discretion, may extend
the deadline for the submission of tenders.
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Language of Tender

The tender prepared by the tenderer, as well as all correspondence and documents
relating to the tender exchange by the tenderer and the Procuring entity, shall be written
in English language, provided that any printed literature furnished by the tenderer may
be written in another language provided they are accompanied by an accurate English
translation of the relevant passages in which case, for purposes of interpretation of the
tender, the English translation shall govern.

Documents Comprising of Tender

The tender prepared by the tenderers shall comprise the following components:

@ a Tender Form and a Price Schedule completed in accordance with
paragraph 2.9, 2.10 and 2.11 below

(b) documentary evidence established in accordance with paragraph 2.1 that
the tenderer is eligible to tender and is qualified to perform the contract
if its tender is accepted,

(© documentary evidence established in accordance with paragraph 2.2 that
the goods and ancillary services to be supplied by the tenderer are eligible
goods and services and conform to the tender documents; and

(d)  tender security furnished in accordance with paragraph 2.14

Tender Forms

The tenderer shall complete the Tender Form and the appropriate Price Schedule
furnished in the tender documents, indicating the goods to be supplied, a brief
description of the goods, their country of origin, quantity, and prices.

Tender Prices

The tenderer shall indicate on the appropriate Price Schedule the unit prices and total
tender price of the goods it proposes to supply under the contract

Prices indicated on the Price Schedule shall include all costs including taxes, insurances
and delivery to the premises of the entity.

Prices quoted by the tenderer shall be fixed during the Tender’s performance of the
contract and not subject to variation on any account. A tender submitted with an
adjustable price quotation will be treated as non-responsive and will be rejected,
pursuant to paragraph 2.22

The validity period of the tender shall be 120 days after the date of opening of the
tender.
Tender Currencies

Prices shall be quoted in Kenya Shillings unless otherwise specified in the Appendix to
Instructions to Tenderers.

Tenderers Eligibility and Qualifications

Tender for Supply of Backhoe Loader complete with Attachments and Accessories for 7

Geothermal Development Division



2.12.1 Pursuant to paragraph 2.1. the tenderer shall furnish, as part of its

Tender, documents establishing the tenderers eligibility to tender and
Its qualifications to perform the contract if its tender is accepted.

2.12.2 The documentary evidence of the tenderers eligibility to tender shall establish to the

Procuring entity’s satisfaction that the tenderer, at the time of submission of its tender,
is from an eligible source country as defined under paragraph 2.1

2.12.3 The documentary evidence of the tenderers qualifications to perform the contract if its

2.13

2.13.1

2.13.2

2.13.3

2134

tender is accepted shall be established to the Procuring entity’s satisfaction;

@ that, in the case of a tenderer offering to supply goods under the contract which
the tenderer did not manufacture or otherwise produce, the tenderer has been
duly authorized by the goods’ Manufacturer or producer to supply the goods.

(b)  thatthe tenderer has the financial, technical, and production capability necessary
to perform the contract;

(© that, in the case of a tenderer not doing business within Kenya, the tenderer is or
will be (if awarded the contract) represented by an Agent in Kenya equipped,
and able to carry out the Tenderer’s maintenance, repair, and spare parts-
stocking obligations prescribed in the Conditions of Contract and/or Technical
Specifications.

Goods Eligibility and Conformity to Tender Documents

Pursuant to paragraph 2.2 of this section, the tenderer shall furnish, as part of its tender
documents establishing the eligibility and conformity to the tender documents of all
goods which the tenderer proposes to supply under the contract

The documentary evidence of the eligibility of the goods shall consist of a statement in
the Price Schedule of the country of origin of the goods and services offered which shall
be confirmed by a certificate of origin issued at the time of shipment.

The documentary evidence of conformity of the goods to the tender documents may be
in the form of literature, drawings, and data, and shall consist of:

@ a detailed description of the essential technical and performance characteristic
of the goods;

(b) a list giving full particulars, including available source and current prices of
spare parts, special tools, etc., necessary for the proper and continuing
functioning of the goods for a period of two (2) years, following commencement
of the use of the goods by the Procuring entity (if applicable); and

(© a clause-by-clause commentary on the Procuring entity’s Technical
Specifications demonstrating substantial responsiveness of the goods and
service to those specifications, or a statement of deviations and exceptions to the
provisions of the Technical Specifications.

For purposes of the documentary evidence to be furnished pursuant to paragraph
2.13.3(c) above, the tenderer shall note that standards for workmanship, material, and
equipment, as well as references to brand names or catalogue numbers designated by
the Procurement entity in its Technical Specifications, are intended to be descriptive
only and not restrictive. The tenderer may substitute alternative standards, brand names,
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and/or catalogue numbers in its tender, provided that it demonstrates to the Procurement
entity’s satisfaction that the substitutions ensure substantial equivalence to those
designated in the Technical Specifications.

Tender Security

The tenderer shall furnish, as part of its tender, a tender security for the amount specified
in the Appendix to Invitation to Tenderers.

The tender security shall be in the amount specified in the Appendix.

The tender security is required to protect the Procuring entity against the risk of
Tenderer’s conduct which would warrant the security’s forfeiture, pursuant to paragraph
2.14.7

The tender security shall be denominated in Kenya Shillings or in another freely
convertible currency, and shall be in the form of an on-demand bank guarantee issued
by a reputable bank located in Kenya or where the bank is located abroad, it must have
a local correspondent bank.

The Tender Security may also be in the form of an on-demand guarantee issued by a
reputable insurance company approved by the Authority and in the form provided in the
tender documents or another form acceptable to the Procuring entity.

The tender security must be valid for at least thirty (30) days beyond the validity of the
tender.

Any tender not secured in accordance with paragraph 2.14.1 and 2.14.3 will be rejected
by the Procuring entity as non-responsive, pursuant to paragraph 2.22

Unsuccessful Tenderer’s tender security will be discharged or returned as promptly as
possible, but not later than thirty (30) days after the expiration of the period of tender
validity prescribed by the Procuring entity.

The successful Tenderer’s tender security will be discharged upon the tenderer signing
the contract, pursuant to paragraph 2.27 and furnishing the performance security,
pursuant to paragraph 2.28

The tender security may be forfeited:

@ if a tenderer withdraws its tender during the period of tender validity specified
by the procuring entity on the Tender Form; or

(b) in the case of a successful tenderer, if the tenderer fails:
(1 to sign the contract in accordance with paragraph 2.27
or

(i) to furnish performance security in accordance with paragraph 2.28
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Validity of Tenders

Tenders shall remain valid for 120 days after the date of tender opening prescribed by
the Procuring entity, pursuant to paragraph 2.18. A tender valid for a shorter period
shall be rejected by the Procuring entity as non-responsive.

In exceptional circumstances, the Procuring entity may solicit the Tenderer’s consent to
an extension of the period of validity. The request and the responses thereto shall be
made in writing. The tender security provided under paragraph 2.14 shall also be
suitably extended. A tenderer may refuse the request without forfeiting its tender
security. A tenderer granting the request will not be required nor permitted to modify
its tender.

Format and Signing of Tender

The Tenderer shall prepare two copies of the tender, clearly marking each
“ORIGINAL TENDER” and “COPY OF TENDER,” as appropriate. In the event of
any discrepancy between them, the original shall govern.

The original and all copies of the tender shall be typed or written in indelible ink and
shall be signed by the tenderer or a person or persons duly authorized to bind the tenderer
to the contract. The latter authorization shall be indicated by written power-of-
attorney accompanying the tender. All pages of the tender, except for un-amended
printed literature, shall be initialed by the person or persons signing the tender.

The tender shall have no interlineations, erasures, or overwriting except as necessary to
correct errors made by the tenderer, in which case such corrections shall be initialed by
the person or persons signing the tender.

Sealing and Marking of Tenders

The Tenderer shall seal the original and each copy of the tender in separate envelopes,
duly marking the envelopes as “ORIGINAL” and “COPY.” The envelopes shall then be
sealed in an outer envelope.

The inner and outer envelopes shall:

@ be addressed to the Procuring entity at the address given in the Invitation to
Tender:

(b) bear, tender number and name in the Invitation for Tenders and the words, “DO
NOT OPEN BEFORE,” 25" February 2019 at 10.00 a.m

The inner envelopes shall also indicate the name and address of the tenderer to enable
the tender to be returned unopened in case it is declared “late”.

If the outer envelope is not sealed and marked as required by paragraph 2.17.2, the
Procuring entity will assume no responsibility for the tender’s misplacement or
premature opening.
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2.20

2.20.1

2.20.2

Deadline for Submission of Tenders

Tenders must be received by the Procuring entity at the address specified under
paragraph 2.17.2 no later than 25" February 2019 at 10.00 a.m

The Procuring entity may, at its discretion, extend this deadline for the submission of
tenders by amending the tender documents in accordance with paragraph 2.6, in which
case all rights and obligations of the Procuring entity and candidates previously subject
to the deadline will therefore be subject to the deadline as extended

Modification and Withdrawal of Tenders

The tenderer may modify or withdraw its tender after the tender’s submission, provided
that written notice of the modification, including substitution or withdrawal of the
tenders, is received by the Procuring Entity prior to the deadline prescribed for
submission of tenders.

The Tenderer’s modification or withdrawal notice shall be prepared, sealed, marked,
and dispatched in accordance with the provisions of paragraph 2.17. A withdrawal
notice may also be sent by cable, telex but followed by a signed confirmation copy,
postmarked not later than the deadline for submission of tenders.

No tender may be modified after the deadline for submission of tenders.

No tender may be withdrawn in the interval between the deadline for submission of
tenders and the expiration of the period of tender validity specified by the tenderer on
the Tender Form. Withdrawal of a tender during this interval may result in the
Tenderer’s forfeiture of its tender security, pursuant to paragraph 2.14.7

The procuring entity may at any time terminate procurement proceedings before
contract award and shall not be liable to any person for the termination.

The procuring entity shall give prompt notice of the termination to the tenderers and on
request give its reasons for termination within 14 days of receiving the request from any
tenderer.

Opening of Tenders

The Procuring entity will open all tenders in the presence of tenderers’ representatives
who choose to attend, at 25" February 2019 at 10.30 a.m and in the location specified
in the Invitation to Tender.

The tenderers’ representatives who are present shall sign a register evidencing their
attendance.

The tenderers’ names, tender modifications or withdrawals, tender prices, discounts and
the presence or absence of requisite tender security and such other details as the
Procuring entity, at its discretion, may consider appropriate, will be announced at the
opening.
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2.23

2.23.1

2.24

The Procuring entity will prepare minutes of the tender opening.
Clarification of Tenders

To assist in the examination, evaluation and comparison of tenders the Procuring entity
may, at its discretion, ask the tenderer for a clarification of its tender. The request for
clarification and the response shall be in writing, and no change in the prices or
substance of the tender shall be sought, offered, or permitted.

Any effort by the tenderer to influence the Procuring entity in the Procuring entity’s
tender evaluation, tender comparison or contract award decisions may result in the
rejection of the tenderers’ tender.

Preliminary Examination

The Procuring entity will examine the tenders to determine whether they are complete,
whether any computational errors have been made, whether required sureties have been
furnished, whether the documents have been properly signed, and whether the tenders
are generally in order.

Arithmetical errors will be rectified on the following basis. If there is a discrepancy
between the unit price and the total price that is obtained by multiplying the unit price
and quantify, the unit price shall prevail, and the total price shall be corrected. If the
candidate does not accept the correction of the errors, its tender will be rejected, and its
tender security forfeited. If there is a discrepancy between words and figures the amount
in words will prevail

The Procuring entity may waive any minor informality or non-conformity or irregularity
in a tender which does not constitute a material deviation, provided such waiver does
not prejudice or affect the relative ranking of any tenderer.

Prior to the detailed evaluation, pursuant to paragraph 2.23 the Procuring entity will
determine the substantial responsiveness of each tender to the tender documents. For
purposes of these paragraphs, a substantially responsive tender is one, which conforms
to all the terms and conditions of the tender documents without material deviations. The
Procuring entity’s determination of a tender’s responsiveness is to be based on the
contents of the tender itself without recourse to extrinsic evidence.

If a tender is not substantially responsive, it will be rejected by the Procuring entity and
may not subsequently be made responsive by the tenderer by correction of the non-
conformity.

Conversion to Single Currency

Where other currencies are used, the procuring entity will convert these currencies to
Kenya Shillings using the selling exchange rate on the date of tender closing provided
by the Central Bank of Kenya.

Evaluation and Comparison of Tenders
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The Procuring entity will evaluate and compare the tenders which have been determined
to be substantially responsive, pursuant to paragraph 2.22

The tender evaluation committee shall evaluate the tender within 30 days of the validity
period from the date of opening the tender.

A tenderer who gives false information in the tender document about its qualification or
who refuses to enter into a contract after notification of contract award shall be
considered for debarment from participating in future public procurement.

Preference
Preference where allowed in the evaluation of tenders shall not exceed 15%
Contacting the Procuring entity

Subject to paragraph 2.21 no tenderer shall contact the Procuring entity on any matter
related to its tender, from the time of the tender opening to the time the contract is
awarded.

Any effort by a tenderer to influence the Procuring entity in its decisions on tender,
evaluation, tender comparison, or contract award may result in the rejection of the
Tenderer’s tender.

Award of Contract
Post-qualification

In the absence of pre-qualification, the Procuring entity will determine to its satisfaction
whether the tenderer that is selected as having submitted the lowest evaluated responsive
tender is qualified to perform the contract satisfactorily.

The determination will take into account the tenderer financial, technical, and
production capabilities. It will be based upon an examination of the documentary
evidence of the tenderers qualifications submitted by the tenderer, pursuant to paragraph
2.12.3 as well as such other information as the Procuring entity deems necessary and
appropriate.

A positive determination will be a prerequisite for award of the contract to the tenderer.
A negative determination will result in rejection of the Tenderer’s tender, in which event
the Procuring entity will proceed to the next lowest evaluated tender to make a similar
determination of that Tenderer’s capabilities to perform satisfactorily.

(b) Award Criteria

The Procuring entity will award the contract to the successful tenderer(s) whose tender
has been determined to be substantially responsive and has been determined to be the
lowest evaluated tender, provided further that the tenderer is determined to be qualified
to perform the contract satisfactorily.

(© Procuring entity’s Right to Vary quantities
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2.27.5

(d)
2.27.6

2.28

2.28.1

2.28.2

2.28.3

2.29

2.29.1

2.29.2

2.29.3

2.30

2.30.1

2.30.2

The Procuring entity reserves the right at the time of contract award to increase or
decrease the quantity of goods originally specified in the Schedule of requirements
without any change in unit price or other terms and conditions

Procuring entity’s Right to accept or Reject any or All Tenders

The Procuring entity reserves the right to accept or reject any tender, and to annul the
tendering process and reject all tenders at any time prior to contract award, without
thereby incurring any liability to the affected tenderer or tenderers or any obligation to
inform the affected tenderer or tenderers of the grounds for the Procuring entity’s action

Notification of Award

Prior to the expiration of the period of tender validity, the Procuring entity will notify
the successful tenderer in writing that its tender has been accepted.

The notification of award will constitute the formation of the Contract but will have to
wait until the contract is finally signed by both parties

Upon the successful Tenderer’s furnishing of the performance security pursuant to
paragraph 2.28, the Procuring entity will promptly notify each unsuccessful Tenderer
and will discharge its tender security, pursuant to paragraph 2.14

Signing of Contract

At the same time as the Procuring entity notifies the successful tenderer that its tender
has been accepted, the Procuring entity will send the tenderer the Contract Form
provided in the tender documents, incorporating all agreements between the parties.

The parties to the contract shall have it signed within fifteen (15) days from the date of
notification of contract award unless there is an administrative review request.

Within fifteen (15) days of receipt of the Contract Form, the successful tenderer shall
sign and date the contract and return it to the Procuring entity.

Performance Security

Within fifteen (15) days of the receipt of notification of award from the Procuring entity,
the successful tenderer shall furnish the performance security in accordance with the
Conditions of Contract, in the Performance Security Form provided in the tender
documents, or in another form acceptable to the Procuring entity.

Failure of the successful tenderer to comply with the requirements of paragraph 2.27 or
paragraph 2.28 shall constitute sufficient grounds for the annulment of the award and
forfeiture of the tender security, in which event the Procuring entity may make the award
to the next lowest evaluated Candidate or call for new tenders.
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2.31 Corrupt or F