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SECTION I: 

INVITATION FOR TENDERS (IFT) 

The Company invites sealed tenders from eligible candidates for the Supply, Installation, Testing 

and Commissioning of Canopied 150kva & 250kva Automatic Standby Diesel Generator at 

Olkaria Geothermal Spa and Geothermal Complex Laboratories whose specifications are 

detailed in the Tender Document.  

Interested eligible candidates may obtain further information from and inspect the Tender 

Documents during official working hours starting at the date of advert at the office of: 

 

Supply Chain Director 

Tel:  (254) (020) 3666000 

Email: tenders@kengen.co.ke; wnyangweso@kengen.co.ke  

where the tender document may be collected upon payment of a non-refundable fee of KShs.1, 000.00 

paid in cash or through a bankers cheque at any KenGen finance office. The document can also be 

viewed and downloaded from the website www.kengen.co.ke and www.suppliers.treasury.go.ke.  

Bidders who download the tender document from the website are advised to forward their 

particulars to facilitate any subsequent tender clarifications and addenda. Downloaded copies 

are free of charge. 

Bidders are advised from time to time to be checking the website for any uploaded further 

information on this tender.   

Unless otherwise stated, tenders MUST be accompanied by a security in the format and amount 

specified in the tender documents and must be submitted in a plain sealed envelope and marked 

“KGN-GDD-056-2018-Tender for the Supply, Installation, Testing and Commissioning of 

Canopied 150kva & 250kva Automatic Standby Diesel Generator at Olkaria Geothermal Spa 

and Geothermal Complex Laboratories and addressed to: 

 

Company Secretary & Legal Affairs Director 

Kenya Electricity Generating Company Limited 

10th Floor, KenGen Pension Plaza II  

Kolobot Road, Parklands 

P O Box 47936 - 00100 

NAIROBI, KENYA 

On or before: (Thursday, 24th May 10.00 a.m.) There shall be a MANDATORY SITE VISIT on 

10th May 2018 at 10.00AM. Briefing shall be at Geothermal Plaza Conference Room from 

10.15AM. Thereafter, all in attendance shall proceed to all the target sites. Contractors who arrive 

later than this time shall miss opportunity to visit the sites and KenGen engineer(s) shall not be 

available for late visits. Contractors shall meet their cost for the site visit including KWS park entry 

fees. 

Tenders will be opened on   (Thursday, 24th May 10.00 a.m.)In the presence of the candidates’ 

representatives who choose to attend at Stima Plaza III, Executive Committee Room, 7th Floor. The 

company reserves the right to vary the quantities. 
KenGen adheres to high standards of integrity in its business operations.  
Report any unethical behavior immediately to any of the provided anonymous hotline service. 

1) Call Toll Free: 0800722626; 2) Free-Fax: 00800 007788; 3) Email: kengen@tip-
offs.com 4) Website: www.tip-offs.com 

 

 
 

SUPPLY CHAIN DIRECTOR 

mailto:tenders@kengen.co.ke
mailto:wnyangweso@kengen.co.ke
http://www.kengen.co.ke/
http://www.suppliers.treasury.go.ke/
mailto:kengen@tip-offs.com
mailto:kengen@tip-offs.com
http://www.tip-offs.com/
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SECTION II 

A. Introduction:    INSTRUCTION TO TENDERERS 

 

1. Scope of tender 1.1 The Procuring Entity indicated in the Tender Data Sheet 

(TDS) invites Tenders for the construction of works as 

specified in the Tender Data Sheet 

 

1.2 The successful Tenderer will be expected to complete the 

works by the completion date he/she has indicated. 

 

1.3 The objectives of the works are listed in  the (Technical 

Specifications) 
 

  

2. Eligible Tenderers 2.1 A Tenderer may be a natural person, private or public 

company, government-owned institution, subject to sub-

Clause 3.4 or any combination of them with a formal 

intent to enter into an agreement or under an existing 

agreement in the form of a joint venture, consortium, or 

association. In the case of a joint venture, consortium, or 

association, all parties shall be jointly and severally 

liable. 

 

2.2 The Invitation for Tenders is open to all Contractors as 

defined in the Public Procurement and Asset Disposal 

Act, 2015 and the Public Procurement and Disposal 

Regulations, 2006 except as provided hereinafter. 

 

2.3 National Tenderers shall satisfy all relevant licensing 

and/or registration with the appropriate statutory bodies 

in Kenya, such as the Ministry of Public Works, 

National Construction Authority or the Energy 

Regulatory Commission. 

 

2.4 A Tenderer shall not have a conflict of interest. All 

Tenderers found to have a conflict of interest shall be 

disqualified. A Tenderer may be considered to have a 

conflict of interest with one or more parties in this 

Tendering process, if they: 

 

a) Are associated or have been associated in the past 

directly or indirectly with employees or agents of the 

Procuring Entity or a member of a board or 

committee of the Procuring Entity; 
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b) Are associated or have been associated in the past, 

directly or indirectly with a firm or any of its 

affiliates which have been engaged by the Procuring 

Entity to provide consulting services for the 

preparation of the design, specifications and other 

documents to be used for the procurement of the 

works under this Invitation for Tenders; 

 

c) Have controlling shareholders in common; or  

 

d) Receive or have received any direct or indirect 

subsidy from any of them; or  

 

e) Have the same legal representative for purposes of 

this Tender; or 

 

f) Have a relationship with each other, directly or 

through common third parties, that puts them in a 

position to have access to information about or 

influence on the Tender of another Tenderer, or 

influence the decisions of the Procuring Entity 

regarding this Tendering process; or 

 

g) Submit more than one Tender in this Tendering 

process. However, this does not limit the 

participation of subcontractors in more than one 

Tender, or as Tenderer and subcontractor 

simultaneously. 

 

 2.5 A Tenderer will be considered to have a conflict of 

interest if they participated as a consultant in the 

preparation of the design or technical specification of 

the project and related services that are the subject of the 

Tender. 

 

2.6 Tenderers shall not be under a declaration of ineligibility 

for corrupt and fraudulent practices issued by the 

Government of Kenya in accordance with TDS and 

GCC 

 

2.7 Government owned enterprises in Kenya may 

participate only if they are legally and financially 

autonomous, if they operate under commercial law, are 

registered by the relevant registration board or 

authorities and if they are not a dependent agency of the 

Government. 
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2.7 Tenderers shall provide such evidence of their continued 

eligibility satisfactory to the Procuring Entity, as the 

Procuring Entity shall reasonably request. 

 

3. One Tender per 

Tenderer 

3.1 A firm shall submit only one Tender, in the same 

Tendering process, either individually as a Tenderer or 

as a partner in a joint venture pursuant to ITT Clause 5. 

 

3.2 No firm can be a subcontractor while submitting a 

Tender individually or as a partner of a joint venture in 

the same Tendering process. 

 

3.3 A firm, if acting in the capacity of subcontractor in any 

Tender, may participate in more than one Tender but 

only in that capacity. 

 

3.4 A Tenderer who submits or participates in more than one 

Tender (other than as a subcontractor or in cases of 

alternatives that have been permitted or requested) will 

cause all the Tenders in which the Tenderer has 

participated to be disqualified. 

 

4. Alternative Tenders 

by Tenderers 

4.1 Tenderers shall submit offers that comply with the 

requirements of the Tendering documents, including the 

basic Tenderer’s technical design as indicated in the 

specifications and Drawings and Bill of Quantities. 

Alternatives will not be considered, unless specifically 

allowed for in the Tender Data Sheet. If so allowed, 

sub-Clause 4.2 and 4.3 shall govern. 

 

 4.2 When alternative times for completion are explicitly 

invited, a statement to that effect will be included in the 

Tender Data Sheet as will the method of evaluating 

different times for completion.  

 

4.3 If so allowed in the Tender Data Sheet, Tenderers 

wishing to offer technical alternatives to the 

requirements of the Tendering documents must also 

submit a Tender that complies with the requirements of 

the Tendering documents, including the basic technical 

design as indicated in the specifications. In addition to 

submitting the basic Tender, the Tenderer shall provide 

all information necessary for a complete evaluation of 

the alternative by the Procuring Entity, including 

technical specifications, breakdown of prices, and other 
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relevant details. Only the technical alternatives, if any, 

of the lowest evaluated Tenderer conforming to the 

basic technical requirements shall be considered by the 

Procuring Entity. 

 

5. Cost of Tendering 5.1 The Tenderer shall bear all costs associated with the 

preparation and submission of its Tender, and the 

Procuring Entity shall in no case be responsible or liable 

for those costs, regardless of the conduct or outcome of 

the Tendering process. 

 

 

6. Site Visit and Pre- 

Tender Meeting 

6.1 The Tenderer, at the Tenderer’s own responsibility and 

risk, is advised to visit and examine the Site of Works 

and its surroundings and obtain all information that may 

be necessary for preparing the Tender and entering into 

a contract for construction of the Works.  The costs of 

visiting the Site shall be at the Tenderer’s own expense. 

 

6.2 The Procuring Entity may conduct a site visit and a pre-

Tender meeting. The purpose of the pre-Tender meeting 

will be to clarify issues and to answer questions on any 

matter that may be raised at that stage.  

 

6.3 The Tenderer’s designated representative is invited to 

attend a site visit and pre-Tender meeting which, if 

convened, will take place at the venue and time 

stipulated in the Tender Data Sheet. 

 

 7.4 The Tenderer is requested as far as possible, to submit 

any questions in writing or by electronic means to reach 

the procuring Entity before the pre-Tender meeting. It 

may not be practicable at the meeting to answer all 

questions, but questions and responses will be 

transmitted in accordance with sub-Clause 6.5. 

 

6.5 Minutes of the pre-Tender meeting, including the text of 

the questions raised and the responses given together 

with any responses prepared after the pre-Tender 

meeting will be transmitted within the time stated in the 

Tender Data Sheet to all purchasers of the Tendering 

documents. Any modification of the Tendering 

documents listed in sub-Clause 8.1 that may become 

necessary as a result of the pre-Tender meeting shall be 

made by the Procuring Entity exclusively through the 
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issue of an Addendum pursuant to ITT sub Clause 10.2 

and not through the minutes of the pre-Tender meeting. 

 

6.6 Non-attendance during the site visit or pre-Tender 

meeting will not be a cause for disqualification of a 

Tenderer unless specified to the contrary in the Tender 

Data Sheet. 

 

B. Tendering Documents 

 

7 Content of Tendering 

Documents 

7.1 The works required, Tendering procedures, and contract 

terms are prescribed in the Tendering Documents.  In 

addition to the Section I Invitation for Tenders, 

Tendering documents which should be read in 

conjunction with any addenda issued in accordance with 

ITT sub Clause 9.2  include: 

 

  Section II         Instructions to Tenderers 

Section III   Tender Data Sheet 

Section IV       General Conditions of Contract 

Section V        Contract Data Sheet 

Section VI       Specifications 

Section VII      Drawings 

Section VIII     Bill of Quantities 

Section IX       Forms of Tender 

 

 Form of Tender 

 Appendix to Tender 

 Confidential Business Questionnaire 

 Integrity Declaration 

 Letter of Acceptance 

 Form of Contract Agreement 

 

Section X         Forms of Security 

 Tender Security Form  

 Performance Bank or Insurance Guarantee 

 Advance Payment Guarantee 

 

 

 7.2 The number of copies to be completed and returned with 

the Tender is specified in the Tender Data Sheet. 

 

 7.3 The Invitation for Tenders (Section I) issued by the 

Procuring Entity is not part of the Tendering Documents 

and is included for reference purposes only. In case of 
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discrepancies between the Invitation for Tenders and the 

Tendering Documents listed in sub-Clause 7.1 above, 

the said Tendering Documents will take precedence. 
 

 7.4 The Procuring Entity is not responsible for the 

completeness of the Tendering Documents and their 

addenda, if they were not obtained directly from the 

authorized staff of the Procuring Entity. 

 

 7.5 The Tenderer is expected to examine all instructions, 

forms, terms and specifications in the Tendering 

documents. Failure to furnish all information required 

by the Tendering Documents or to submit a Tender 

substantially responsive to the Tendering documents in 

every respect will be at the Tenderer’s risk and may 

result in the rejection of its Tender. 

 

8. Clarification of 

Tendering 

Documents 

8.1 A prospective Tenderer requiring any clarification of the 

Tendering documents may notify the Procuring Entity in 

writing, e-mail or facsimile at the Procuring Entity's 

address indicated in the Tender Data Sheet. 

 

 8.2 The Procuring Entity will within the period stated in the 

Tender Data Sheet respond in writing to any request for 

clarification provided that such request is received no 

later than the period indicated in the Tender Data Sheet 

prior to the deadline for the submission of Tenders 

prescribed in sub-Clause 21.1. 

 

 8.3 Copies of the procuring entity's response will be 

forwarded to all Purchasers of the Tendering documents, 

including a description of the inquiry, but without 

identifying its source. 

 

 8.4 Should the Procuring Entity deem it necessary to amend 

the Tendering documents as a result of a clarification, it 

shall do so following the procedure under ITT Clause 9 

 

9. Amendments of the 

Tendering 

Documents 

9.1 Before the deadline for submission of Tenders, the 

Procuring Entity may, for any reason, whether at its own 

initiative or in response to a clarification requested by a 

prospective Tenderer, modify the Tendering documents 

by issuing addenda. 

 

 9.2 Any addendum issued shall be part of the Tender 

documents pursuant to sub-Clause 7.1 and shall be 

communicated in writing, by e-mail or facsimile to all 
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who have obtained the Tendering documents directly 

from the Procuring Entity. 

 

 9.3 In order to allow prospective Tenderers reasonable time 

in which to take an addendum into account in preparing 

their Tenders, the Procuring Entity at its discretion shall 

extend, as necessary, the deadline for submission of 

Tenders, in accordance with sub-Clause 21.2 

 

C. Preparation of Tenders 

 

10. Language of 

Tender 

10.1 The Tender, and all correspondence and documents 

related to the Tender exchanged by the Tenderer and 

the Procuring Entity shall be written in the Tender 

language stipulated in the Tender Data Sheet. 

Supporting documents and printed literature furnished 

by the Tenderer may be in another language provided 

they are accompanied by an accurate translation of the 

relevant passages in the above stated language, in 

which case, for purposes of interpretation of the 

Tender, the translation shall prevail. 

 

11. Documents 

Constituting the 

Tender 

11.1 The Tender submitted by the Tenderer shall consist of 

the following components: 

 

a) The Form of Tender (in the format indicated in 

Section IX) completed in accordance with ITT 

Clause 14, 15 and 16; 

 

b) Information requested by Instructions to Tenderers 

ITT sub-Clause 12.2; 12.3 and 12.4; 

 

c) Tender Security or Tender Securing Declaration in 

accordance with Instructions to Tenderers ITT 

Clause 18; 

 

d) Priced Bill of Quantities; 

 

e) Qualification Information Form and Documents; 

 

f) Alternative offers where invited in accordance with 

Instructions to Tenderers ITT Clause 4; 

 

g) Written confirmation authorizing the signatory of 

the Tender to commit the Tenderer in accordance 
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with Instructions to Tenderers ITT sub Clause 18.2; 

and 

 

h) And any information or other materials required to 

be completed and submitted by Tenderers, as 

specified in the Tender Data Sheet. 

 

12. Documents 

Establishing 

Eligibility and 

Qualifications 

of the 

Tenderer 

 

12.1 Pursuant to ITT Clause 12, the Tenderer shall furnish, as 

part of its Tender, documents establishing the 

Tenderer’s eligibility to Tender and its qualifications to 

perform the contract if its Tender is accepted. 

 

12.2 In the event that pre-qualification of potential Tenderers 

has been undertaken, only Tenders from pre-qualified 

Tenderers will be considered for award of contract. 

These qualified Tenderers should submit their Tenders 

with any information updating the original pre-

qualification applications or, alternatively, confirm in 

their Tenders that the originally submitted pre-

qualification information remains essentially correct as 

of the date of Tender submission. The update or 

confirmation should be provided in Section IX. 

 

 12.3 If the Procuring Entity has not undertaken pre-

qualification of potential Tenderers, to qualify for award 

of the contract, Tenderers shall meet the minimum 

qualifying criteria specified in the Tender Data Sheet: 

 

 12.4 Tenders submitted by a joint venture of two or more 

firms as partners shall comply with the following 

requirements, unless otherwise stated in the Tender 

Data Sheet:  

 

a) The Tender shall include all the information listed in 

the Tender Data Sheet pursuant to sub-Clause 12.3 

above for each joint venture partner;  

 

b) The Tender shall be signed so as to be legally binding 

on all partners;  

 

c) One of the partners will be nominated as being in 

charge, and this authorization shall be evidenced by 

submitting a power of attorney signed by legally 

authorized signatories of all the partners; 
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d) The partner in charge shall be authorized to incur 

liabilities and receive instructions for and on behalf 

of any and all partners of a joint venture and the entire 

execution of the Contract, including payment, shall 

be done exclusively with the partner in charge;  

 

e) All partners of the joint venture shall be liable jointly 

and severally for the execution of the contract in 

accordance with the contract terms and a statement to 

this effect shall be included in the authorization 

mentioned under (c) above as well as in the Tender 

and in the Agreement (in case of a successful 

Tender); and 

 

f) A copy of the joint venture agreement entered into by 

all partner shall be submitted with the Tender.  

Alternatively, a Letter of Intent to execute a joint 

venture agreement in the event of a successful Tender 

shall be signed by all partners and submitted with the 

Tender, together with a copy of the proposed 

Agreement. 

 

g) The Tender Security and Tender Securing 

Declaration as stated in accordance with ITT Clause 

18, and in case of a successful Tender, the 

Agreement, shall be signed so as to be legally binding 

on all partners. 

 

13. Lots Package 13.1 When Tendering for more than one contract under the 

lots arrangements, the Tenderer must provide evidence 

that it meets or exceeds the sum of all the individual 

requirements for the lots being tendered in regard to: 

 

a) Average annual turnover; 

b) Particular experience including key production rates; 

c) Financial means, etc; 

d) Personnel capabilities; and 

e) Equipment capabilities. 

 

 13.2 In case the Tenderer fail to fully meet any of these 

criteria, it may be qualified only for those lots for which 

the Tenderer meets the above requirement. 

 

14. Form of 

Tender 

14.1 The Tenderer shall fill the Form of Tender furnished in 

the Tendering Documents. The Form of Tender must be 



 13 

completed without any alterations to its format and no 

substitute shall be accepted. 

 

15. Tender Prices 15.1 The Contract shall be for the whole Works, as described 

in sub-Clause 1.1, based on the priced Bill of Quantities 

submitted by the Tenderer. 

 

 15.2 The Tenderer shall fill in rates and prices for all items of 

the Works described in the Bill of Quantities.  Items for 

which no rate or price is entered by the Tenderer will not 

be paid for by the Procuring Entity when executed and 

shall be deemed covered by the other rates and prices in 

the Bill of quantities. 

 

 15.3 All duties, taxes and other levies payable by the 

Contractor under the Contract, or for any other cause, as 

of the date 15 days prior to the deadline for submission 

of Tenders, shall be included in the rates, prices and total 

Tender price submitted by the Tenderer. 

 

 15.4 The rates and prices quoted by the Tenderer shall be 

subject to adjustment during the performance of the 

Contract if provided for in the Tender Data Sheet and 

the provisions of the Conditions of Contract. The 

Tenderer shall submit with the Tender all the 

information required under the Contract Data Sheet. 

 

   

16. Tender 

Currencies 

16.1 The unit rates and prices shall be quoted by the Tenderer 

in the currency as specified in the Tender Data Sheet. 

 

 16.2 Tenderers shall indicate details of their expected foreign 

currency requirements in the Tender, if any. The rates of 

exchange to be used by the Tenderers in arriving at the 

local currency equivalent shall be the selling rates for 

similar transactions established by the authority 

specified in the Tender Data Sheet prevailing on the 

date 28 days prior to the latest deadline for submission 

of Tenders. These exchange rates shall apply for all 

payments so that no exchange risk will be borne by the 

Tenderer. In any case, payments will be computed using 

the rates quoted in the Tender. 

 

 16.3 Tenderers may be required by the Procuring Entity to 

clarify their foreign currency requirements and to 

substantiate that the amounts included in the rates and 
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prices and in the Contract Data Sheet are reasonable and 

responsive to sub-Clause 16.1. 

 

17.Tender 

Validity 

Period 

17.1 Tenders shall remain valid for the period specified in the 

Tender Data Sheet after the Tender submission 

deadline prescribed by the Procuring Entity, pursuant to 

ITT Clause 21.  A Tender valid for a shorter period shall 

be rejected by the Procuring Entity as non-responsive. 

 

 17.2 In exceptional circumstances, prior to expiry of the 

original Tender validity period, the Procuring Entity 

may request that the Tenderers extend the period of 

validity for a specified additional period. The request 

and the Tenderers' responses shall be made in writing or 

by cable. A Tenderer may refuse the request without 

forfeiting its Tender Security or causing to be executed 

its Tender Securing declaration. A Tenderer agreeing to 

the request will not be required or permitted to otherwise 

modify the Tender, but will be required to extend the 

validity of its Tender Security or Tender Securing 

declaration for the period of the extension, and in 

compliance with ITT Clause 18 in all respects. 

 

 17.3 In the case of fixed price contracts, if the award is 

delayed by a period exceeding sixty (60) days beyond 

the expiry of the initial Tender validity period, the 

contract price will be increased by a factor specified in 

the request for extension. The Tender evaluation shall be 

based on the Tender price without taking into 

consideration on the above correction. 

 

18. Tender 

Security 

and Tender 

Securing 

Declaration 

18.1 Pursuant to ITT Clause 11, where required in the 

Tender Data Sheet, the Tenderer shall furnish as part 

of its Tender, a Tender Security in original form and in 

the amount and currency specified in the Tender Data 

Sheet. 

A Tender Securing Declaration as specified in the 

Tender Data Sheet in the format provided in section X 

shall be provided as a mandatory requirement. 

 

 18.2 The Tender Security or Tender Securing Declaration is 

required to protect the Procuring Entity against the risk 

of Tenderer’s conduct which would warrant the 

security’s forfeiture, pursuant to ITT sub-Clause 18.9. 
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 18.3 The Tender Security shall be denominated in the 

currency of the Tender and shall be in one of the 

following forms: 

 

a) Cash; 

 

b) A Bank Guarantee; 

 

c) An Insurance Bond issued by an insurance firm 

approved by the PPOA located in Kenya; 

 

d) An irrevocable letter of credit issued by a reputable 

bank. 

 

 18.4 The Tender Security shall be in accordance with the 

Form of the Tender Security included in Section X or 

another form approved by the Procuring Entity prior to 

the Tender submission. 

 

 18.5 The Tender Security shall be payable promptly upon 

written demand by the Procuring Entity in case any of 

the conditions listed in sub-Clause 18.8 are invoked. 

 

 18.6 Any Tender not accompanied by a Tender Security in 

accordance with sub-Clauses 18.1 or 18.3 shall be 

rejected by the Procuring Entity as non-responsive, 

pursuant to ITT Clause 27. 

 

 18.7 The Procuring Entity shall immediately release any 

Tender Security if: 

 

a) The procuring proceedings are terminated; 

 

b) The Procuring Entity determines that none of the 

submitted Tenders is responsive; 

 

c) A contract for the procurement is entered into. 

 

 19.8 The Tender Security shall be forfeited and the Tender 

Securing Declaration executed if the Tenderer: 

 

a) Withdraws its Tender after the deadline for 

submitting Tenders but before the expiry of the 

period during which Tenders must remain valid; 
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b) Rejects a correction of an arithmetic error pursuant to 

sub-Clause 28.2; 

 

c) Refuse to enter into a written contract in accordance 

with ITT Clause 39; 

 

d) Fails to furnish the Performance Security in 

accordance with ITT Clause 40. 

 

 18.9 The Tender Security and Tender Securing Declaration 

of a joint venture must be in the name of the joint venture 

submitting the Tender. 

 

 18.10 A Tenderer shall be suspended from being eligible for 

Tendering in any contract with the Procuring Entity for 

the period of time indicated in the Tender Securing 

Declaration: 

 

a) If the Tenderer withdraws its Tender, except as 

provided in ITT sub-Clauses 17.2 and 28.2; or 

 

b) In the case of a successful Tenderer, if the Tenderer 

fails within the specified time limit to: 

 

(i) Sign the contract; or 

 

(ii) Furnish the required Performance Security. 

 

19. Format and 

Signing of 

Tender 

19.1 The Tenderer shall prepare one original of the 

documents comprising the Tender as described in ITT 

Clause 11 of these Instructions to Tenderers, with the 

Form of Tender, and clearly marked “ORIGINAL”.  In 

addition, the Tenderer shall submit copies of the Tender, 

in the number specified in the Tender Data Sheet, and 

clearly marked as “COPIES”. In the event of 

discrepancy between them, the original shall prevail. 

 

 19.2 The original and all copies of the Tenders shall be typed 

or written in indelible ink and shall be signed by a person 

or persons duly authorized to sign on behalf of the 

Tenderer.   This authorization shall consist of a written 

confirmation as specified in the Tender Data Sheet and 

shall be attached to the Tender. The name and position 

held by each person signing the authorization must be 

typed or printed below the signature. All pages of the 
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Tender, MUST be paginated/numbered and initialled by 

the person or persons signing the Tender. 

 

 19.3 Any interlineations, erasures, or overwriting shall be 

valid only if they are initialled by the person or persons 

signing the Tender. 

 

 19.4 The Tenderer shall furnish information as described in 

the Form of Tender on commissions or gratuities, if any, 

paid or to be paid to agents relating to this Tender and to 

contract execution if the Tenderer is awarded the 

contract 

 

D. Submission of Tenders 

 

20. Sealing 

and Marking 

of Tenders 

 

 

20.1 The Tenderer shall seal the original and each copy of the Tender 

in separate envelopes, duly marking the envelopes as 

“ORIGINAL” and “COPY”.  The envelopes shall then be 

sealed in an outer envelope securely sealed in such a manner that 

opening and resealing cannot be achieved undetected. 

 

 20.2 The inner and outer envelopes shall: 

 

a) Be addressed to the Procuring Entity at the address given in 

the Tender Data Sheet; and 

 

b) Bear the Project name indicated in the Tender Data Sheet, the 

Invitation for Tenders (IFT) title and number indicated in the 

Tender Data Sheet, and a statement:  “DO NOT OPEN 

BEFORE,” to be completed with the time and the date 

specified in the Tender Data Sheet, pursuant to ITT sub-

Clause 21.1. 

 

 20.3 In addition to the identification required in sub-Clause 20.2, the 

inner envelopes shall also indicate the name and address of the 

Tenderer to enable the Tender be returned unopened in case it is 

declared late, pursuant to sub-Clause 21.1 and for matching 

purpose under ITT Clause 22 

 

 20.4 If the outer envelope is not sealed and marked as required by ITT 

sub clause 20.2, the Procuring Entity shall assume no 

responsibility for misplacement or premature opening of the 

Tender. 
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21. Deadline for 

Submission 

of Tenders 

 

21.1 Tenders shall be received by the Procuring Entity at the address 

specified under ITT sub-Clause 20.2 no later than the date and 

time specified in the Tender Data Sheet. 

 21.2 The Procuring Entity may, in exceptional circumstances and at its 

discretion, extend the deadline for the submission of Tenders by 

amending the Tendering documents in accordance with ITT 

Clause 8, in which case all rights and obligations of the Procuring 

Entity and Tenderers previously subject to the deadline will 

thereafter be subject to the new deadline. 

 

 21.3 The extension of the deadline for submission of Tenders shall not 

be made later than the period specified in the Tender Data Sheet 

before the expiry of the original deadline. 

 

22. Late Tenders 22.1 The Procuring Entity shall not consider for evaluation any Tender 

that arrives after the deadline for submission of Tenders, in 

accordance with ITT Clause 21. 

 

 22.2 Any Tender received by the Procuring Entity after the deadline 

for submission of Tenders shall be declared late, rejected and 

returned unopened to the Tenderer 

 

23. Modification, 

Substitution 

and 

Withdrawal 

of Tenders 

 

 

23.1 A Tenderer may modify or substitute or withdraw its Tender after 

it has been submitted, provided that written notice of the 

modification, including substitution or withdrawal of the Tender, 

is received by the Procuring Entity prior to the deadline 

prescribed for submission of Tenders prescribed under ITT sub-

Clause 21.1. 

 23.2 The Tenderer’s modification or substitution or withdrawal notice 

shall be prepared, sealed, marked, and dispatched in accordance 

with the provisions of ITT Clauses 19 and 20 with the outer and 

inner envelopes additionally marked “MODIFICATION” or 

SUBSTITUTION or “WITHDRAWAL” as appropriate. The 

notice may also be sent by electronic mail and facsimile, but 

followed by a signed confirmation copy, postmarked not later 

than the deadline for submission of Tenders.  

 

 23.3 No Tender may be withdrawn, replaced or modified in the 

interval between the deadline for submission of Tenders and the 

expiration of the period of Tender validity specified by the 

Tenderer on the Tender Form. Withdrawal of a Tender during this 

interval shall result in the Tenderer’s forfeiture of its Tender 
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Security or execution of Tender Securing Declaration, pursuant 

to the ITT sub-Clause 18.9. 

 

 23.4 Withdrawal of a Tender between the deadline for submission of 

Tenders and the expiration of the period of Tender validity 

specified in the Tender Data Sheet or as extended pursuant to 

sub-Clause 21.2 shall result in the forfeiture of the Tender 

Security and execution of Tender Securing Declaration pursuant 

to ITT sub-Clause 18.9.  

 

 23.5 Tenderers may only offer discounts to, or otherwise modify the 

prices of their Tenders by submitting Tender modifications in 

accordance with this Clause, or included in the original Tender 

submission.  

E. Opening and Evaluation of Tenders 

 

24. Opening of 

Tenders 

24.1 The Procuring Entity will open all Tenders including 

modifications, substitution or withdraw notices made 

pursuant to ITT Clause 23, in public, in the presence of 

Tenderers or their representatives who choose to attend 

and other parties with legitimate interest and Tender 

proceedings, at the place on the date and at time 

specified in the Tender Data Sheet. The Tenderers’ 

representatives who are present shall sign a register as 

proof of their attendance. 

 

 24.2 Envelopes marked “WITHDRAWAL” shall be opened 

and read out first. Tenders for which an acceptable 

notice of withdrawal has been submitted pursuant to ITT 

Clause 23 shall not be opened but returned to the 

Tenderer. If the withdrawal envelope does not contain a 

copy of the “Power of Attorney” confirming the 

signature as a person duly authorized to sign on behalf 

of the Tenderer, the corresponding Tender will be 

opened. Subsequently, all envelopes marked 

"MODIFICATION" shall be opened and the 

submissions therein read out in appropriate detail. 

Thereafter all envelopes marked or 

"SUBSTITUTION" opened and the submissions 

therein read out in appropriate detail. 

 

 24.3 All other envelopes shall be opened one at a time. The 

Tenderers' names, the Tender prices, the total amount of 

each Tender and of any alternative Tender (if 

alternatives have been requested or permitted), any 
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discounts, the presence or absence of Tender security, 

and such other details as the appropriate tender opening 

committee may consider appropriate, will be announced 

by the Secretary of the Tender Opening Committee at 

the opening.  

 

 24.4 Tenders or modifications that are not opened and not 

read out at Tender opening shall not be considered 

further for evaluation, irrespective of the circumstances. 

In particular, any discount offered by a Tenderer which 

is not read out at Tender opening shall not be considered 

further.  

 

 24.5 Tenderers are advised to send in a representative with 

the knowledge of the content of the Tender who shall 

verify the information read out from the submitted 

documents. Failure to send a representative or to point 

out any un-read information by the sent Tenderer’s 

representative shall indemnify the Procuring Entity 

against any claim or failure to read out the correct 

information contained in the Tenderer’s Tender. 

 

 24.6 No Tender will be rejected at Tender opening except for 

late Tenders which will be returned unopened to the 

Tenderer, pursuant to ITT Clause 22.  

 

 24.7 The Secretary of the appropriate tender opening 

committee shall prepare minutes of the Tender opening. 

The record of the Tender opening shall include, as a 

minimum: the name of the Tenderers and whether or not 

there is a withdrawal, substitution or modification, the 

Tender price per Lot if applicable, including any 

discounts and alternative offers and the presence or 

absence of a Tender Security or Tender Securing 

Declaration.  

 

 24.8 The Tenderers’ representatives who are present shall be 

requested to sign the record. The omission of a 

Tenderer’s signature on the record shall not invalidate 

the contents and affect the record.  

 

 

 24.9 A copy of the minutes of the Tender opening shall be 

furnished to individual Tenderers upon request. 
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25. Confidentiality 25.1 Information relating to the examination, clarification, 

evaluation, and comparison of Tenders and 

recommendations for the award of a Contract shall not 

be disclosed to Tenderers or any other persons not 

officially concerned with such process until the award to 

the successful Tenderer has been announced. 

 

 25.2 Any effort by a Tenderer to influence the Procuring 

Entity’s processing of Tenders or award decisions may 

result in the rejection of his Tender. 

 

 25.3 Notwithstanding sub-Clause 25.2, from the time of 

Tender opening to the time of Contract award, if any 

Tenderer wishes to contact the Procuring Entity on any 

matter related to the Tendering process, it should do so 

in writing. 

 

26. Clarification of 

Tenders 

26.1 To assist in the examination, evaluation, comparison of 

Tenders and post-qualification of the Tenderer, the 

Procuring Entity may, at its discretion, ask a Tenderer 

for clarification of its Tender including breakdown of 

prices. Any clarification submitted by a Tenderer that is 

not in response to a request by the Procuring Entity shall 

not be considered. 

 

 26.2 The request for clarification and the response shall be in 

writing. No change in the prices or substance of the 

Tender shall be sought, offered, or permitted except to 

confirm the correction of arithmetic errors discovered by 

the Procuring Entity in the evaluation of Tenders in 

accordance with ITT Clause 27. 

 

 26.3 From the time of Tender opening to the time of Contract 

award if any Tenderer wishes to contact the Procuring 

Entity on any matter related to the Tender it should do 

so in writing. 

 

27. Preliminary 

Examination of 

Tenders 

27.1 Prior to the detailed evaluation of Tenders, the Procuring 

Entity will determine whether: 

 

a) The Tender has been submitted in the required 

format;  

 

b) Any Tender Security submitted is in the required 

form, amount and validity period; 
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c) The Tender has been signed by the person lawfully 

authorized to do so; 

 

d) The required number of copies of the Tender have 

been submitted; 

 

e) The Tender is valid for the period required; 

 

f) All required documents and information have been 

submitted; and 

 

g) Any required samples have been submitted. 

 

 27.2 The Procuring Entity will confirm that the documents 

and information specified under ITT Clause 11 and ITT 

Clause 12 have been provided in the Tender. If any of 

these documents or information is missing, or is not 

provided in accordance with the Instructions to 

Tenderers, the Tender shall be rejected. The 

evaluation shall be carried out in three phases 

comprising compliance to preliminary or general 

requirements, compliance to technical specifications and 

financial evaluation. Tenderers deemed to be non-

compliant to preliminary or general requirements shall 

be disqualified henceforth and their bid not subjected to 

the second phase of evaluation of compliance to 

Technical Specifications. Similarly, tenderers whose 

bids shall be deemed to be non-compliant to Technical 

Specifications shall be disqualified at that stage and their 

bids not subjected to the final phase of financial 

evaluation. Bids established to be compliant to both 

Preliminary or General Requirements shall be subjected 

to financial evaluation and tender awarded to the lowest 

evaluated bidder. Apart from the requirements captured 

in Section 27.0, some of the Preliminary or General 

Requirements are captured in Sections IX (A-I) and 

Section X.  

 

 27.3 The Procuring Entity may waive any minor informality, 

nonconformity, or irregularity in a Tender which does 

not constitute a material deviation, provided such waiver 

does not prejudice or affect the relative ranking of any 

Tenderer. 

 

 27.4 A substantially responsive Tender is one which 

conforms to all the terms, conditions, and specifications 
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of the Tendering documents, without material deviation 

or reservation. A material deviation or reservation is one 

that: 

 

a) Affects in any substantial way the scope, quality, or 

execution of the Works;  

 

b) Limits in any substantial way, inconsistent with the 

Tendering documents, the Procuring Entity's rights or 

the Tenderer’s obligations under the Contract; or  

 

c) If rectified, would affect unfairly the competitive 

position of other Tenderers presenting substantially 

responsive Tenders. 

 

 27.5 If a Tender is not substantially responsive, it will be 

rejected by the Procuring Entity, and may not 

subsequently be made responsive by correction or 

withdrawal of the non-conforming deviation or 

reservation. 

 

28. Correction of 

Errors 

28.1 Tenders determined to be substantially responsive will 

be checked by the Procuring Entity for any arithmetic 

errors.  Errors will be corrected by the Procuring Entity 

as follows: 

 

a) If there is a discrepancy between unit prices and the 

total price that is obtained by multiplying the unit 

price and quantity, the unit price shall prevail, and the 

total price shall be corrected, unless in the opinion of 

the Procuring Entity there is an obvious 

misplacement of the decimal point in the unit price, 

in which the total price as quoted shall govern and the 

unit price shall be corrected; 

 

b) If there is an error in a total corresponding to the 

addition or subtraction of subtotals, the subtotals 

shall prevail and the total shall be corrected; and 

 

c) Where there is a discrepancy between the amounts in 

figures and in words, the amount in words will 

govern. 

 

 28.2 The amount stated in the Tender will be adjusted by the 

Procuring Entity in accordance with the above 

procedure for the correction of errors and, with, the 
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concurrence of the Tenderer, shall be considered as 

binding upon the Tenderer. If the Tenderer does not 

accept the corrected amount, its Tender will then be 

rejected, and the Tender Security may be forfeited and 

the Tender Securing Declaration may be executed in 

accordance with sub-Clause 18.9. 

 

29. Conversion to 

Single 

Currency 

 

29.1 To facilitate the evaluation and comparison, the 

Procuring Entity will convert all Tender prices 

expressed in the amounts in various currencies in which 

the Tender prices are payable to Kenya Shillings at the 

selling exchange rate established for similar transactions 

by the Central Bank of Kenya ruling on the date 

specified in the Tender Data Sheet. 

 

30. Comparison of 

Tenders 

30.1 The Procuring Entity shall evaluate and compare only 

the Tenders determined to be substantially responsive in 

accordance with ITT Clause 27. 

 

 30.2 In evaluating the Tenders, the Procuring Entity will 

determine for each Tender the evaluated Tender price by 

adjusting the Tender price as follows: 

 

Making any correction for errors pursuant to ITT Clause 

28; 

 

Excluding provisional sums and the provision, if any for 

contingencies in the Bill of Quantities, but including 

Day work , where priced competitively ; and  

Making appropriate adjustments to reflect discounts or 

other price modifications offered in accordance with 

sub-Clause 23.5. 

 

 30.3 The Procuring Entity may waive any minor informality 

or non-conformity, which does not constitute a material 

deviation, provided such waiver does not prejudice or 

affect the relative standing of any Tenderer.  Variations, 

deviations, and alternative offers and other factors, 

which are in excess of the requirements of the Tendering 

documents or otherwise result in unsolicited benefits for 

the Procuring Entity will not be taken into account in 

Tender evaluation. 

 

31. National 

Preference 

31.1 In the evaluation of Tenders the Procuring Entity shall 

apply exclusive preference to citizens of Kenya where: 
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a) The funding is 100% from the Government of Kenya 

or a Kenyan body; 

 

b) The amounts are below the prescribed threshold in 

the Tender Data Sheet  
 

 31.2 To qualify for the preference the candidate shall provide 

evidence of eligibility by: 

 

a) Proving Kenyan citizenship by production of a 

Kenyan Identity Card; or 

 

b) Providing proof of being a “citizen contractor” in 

terms of section 3(1) of the Act, i.e. being a natural 

person or an incorporated company wholly owned 

and controlled by persons who are citizens of Kenya. 

 

c) Foreign successful bidder must incorporate a mix of 

local expertise either through subcontracting, or 

technical expertise  

 

 31.3 The Minister of Finance may prescribe additional 

preference and/or reservation schemes, for example for 

procurements above these thresholds.  If such additional 

preference schemes apply, details will be given in the 

Tender Data Sheet.  

 

32. Determination 

of the Lowest 

Evaluated 

Tender 

 

 

32.1 The Tender with the lowest evaluated price from among 

those which are eligible, compliant and substantially 

responsive shall be the lowest evaluated Tender. 

33. Post- 

Qualification of 

Tenderer 

33.1 If specified in the Tender Data Sheet, post-

qualification shall be undertaken. 

 

 33.2 The Procuring Entity will determine to its satisfaction 

whether the Tenderer that is selected as having 

submitted the lowest evaluated responsive Tender is 

qualified to perform the contract satisfactorily, in 

accordance with the criteria listed in sub-Clause 12.3. 

 

 33.3 The determination will take into account the Tenderer’s 

financial, technical, and production capabilities.  It will 

be based upon an examination of the documentary 
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evidence of the Tenderer’s qualifications submitted by 

the Tenderer, pursuant to sub-Clause 12.3, as well as 

such other information as the Procuring Entity deems 

necessary and appropriate. Factors not included in these 

Tendering documents shall not be used in the evaluation 

of the Tenderer’s qualifications. 

 

 33..4 An affirmative determination will be a prerequisite for 

award of the contract to the Tenderer.  A negative 

determination will result in rejection of the Tenderer’s 

Tender, in which event the Procuring Entity will proceed 

to the next lowest evaluated Tender to make a similar 

determination of that Tenderer’s capabilities to perform 

satisfactorily. 

 

F. Award of Contract 

 

34. Criteria of Award 34.1 Subject to ITT Clause 34 and 35, the Procuring Entity 

will award the Contract to the Tenderer whose 

Tender has been determined to be substantially 

responsive to the Tendering documents and who has 

offered the lowest Evaluated Tender Price, provided 

that such Tenderer has been determined to be: 

 

a) Eligible in accordance with the provisions of ITT 

Clause 2; 

 

b) Is determined to be qualified to perform the 

Contract satisfactorily; 

 

c) Successful negotiations have been concluded. 

 

 35.2 If, pursuant to sub-Clause 13.1, this Contract is being 

awarded on a “lot and package” basis, the lowest 

evaluated Tender price will be determined when 

evaluating this Contract in conjunction with other 

Contracts to be awarded concurrently, taking into 

account any discounts offered by the Tenderer for 

award of more than one Contract. 

 

35. Clarifications 35.1 Clarifications may be undertaken with the lowest 

evaluated Tenderer relating to the following areas: 

 

  a) A minor alteration to the technical details of the 

statement of requirements; 
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b) Reduction of quantities for budgetary reasons, 

where the reduction is in excess of any provided 

for in the Tendering documents; 

 

c) A minor amendment to the Contract Data Sheet; 

 

d) Finalizing payment arrangements; 

 

e) Mobilization arrangements; 

 

f) Agreeing final delivery or work schedule to 

accommodate any changes required by the 

Procuring Entity; 

 

g) The methodology or staffing; or 

 

h) Clarifying details that were not apparent or could 

not be finalized at the time of Tendering. 

 

 35.2 Clarifications shall not change the substance of the 

tender. 

 

36. Procuring Entity’s Right 

to Accept any Tender and 

to Reject any or all 

Tenders 

36.1 Notwithstanding ITT Clause 34, the Procuring Entity 

reserves the right to accept or reject any Tender, and 

to cancel the Tendering process and reject all 

Tenders, at any time prior to the award of Contract, 

without thereby incurring any liability to the affected 

Tenderer or Tenderers. 

 

 36.2 Notice of the rejection of all Tenders shall be given 

promptly within 14 days to all Contractors that have 

submitted Tenders. 

 

 36.3 The Procuring Entity shall upon request 

communicate to any Tenderer the grounds for its 

rejection of its Tenders, but is not required to justify 

those grounds. 

 

 

 

37 Procuring Entities Right 

to Vary Quantities at the 

Time of Award 

37.1 The Procuring Entity reserves the right at the time of 

contract award to increase or decrease the quantity of 

goods or related services originally specified in these 

Tendering documents (schedule of requirements) 

provided this does not exceed by the percentage 
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indicated in the Tender Data Sheet, without any 

change in unit price or other terms and conditions of 

the Tender and Tendering documents. 

 

38. Notification of Award 38.1 The Tenderer whose Tender has been accepted will 

be notified of the award by the Procuring Entity prior 

to expiration of the Tender validity period by e-mail 

or facsimile confirmed by registered letter. This letter 

(hereinafter and in the Conditions of Contract called 

the "Letter of Acceptance") will state the sum that the 

Procuring Entity will pay the Contractor in 

consideration of the provision and maintenance of 

the Work(s) as prescribed by the Contract 

(hereinafter and in the Contract called the “Contract 

Price”). 

 

 38.2 The notification of award will constitute the 

formation of the Contract, subject to the Tenderer 

furnishing the Performance Security in accordance 

with ITT Clause 39 and signing the Contract in 

accordance with sub-Clause 38.2 

 

 38.3 At the same time as the person submitting the 

successful Tender is notified, the Procuring Entity 

will notify each unsuccessful Tenderer, the name of 

the successful Tenderer and the Contract amount and 

will discharge the Tender Security and Tender 

Securing Declaration of the Tenderer pursuant to ITT 

sub Clause 18.7. 

 

 38.4 If, after notification of award, a Tenderer wishes to 

ascertain the grounds on which it’s Tender or 

application for pre-qualification was unsuccessful, it 

should address its request to the secretary of the 

Tender Committee that authorized the award of 

contract. The secretary of the Tender Committee 

shall, within fourteen days after a request, provide 

written reasons as to why the Tender, proposal or 

application to be pre-qualified was unsuccessful. 

However, failure to take this opportunity to clarify 

the grounds for rejection does not affect the 

Tenderer’s right to seek immediate review by the 

Public Procurement Administrative Review Board 

under Clause 45. 

 



 29 

39. Signing of Contract 39.1 Promptly, and in no case later than 14 days, after 

notification, Procuring Entity shall send the 

successful Tenderer the Agreement and Contract 

Data Sheet, incorporating all agreements between the 

parties obtained as a result of Contract negotiations. 

 

 39.2 Within the period specified in the notification or 

Tender Data Sheet but not earlier than fourteen (14) 

days since notification of award of contract, the 

successful Tenderer shall sign and date the contract 

and return it to the Procuring Entity. 

 

40. Performance Security 40.1 Within fifteen (15) days but after 7days after receipt 

of the Letter of Acceptance, the successful Tenderer 

shall deliver to the Procuring Entity a Performance 

Security in the amount and in the form stipulated in 

the Tender Data Sheet and the Contract Data Sheet, 

denominated in the type and proportions of 

currencies in the Letter of Acceptance and in 

accordance with the Conditions of Contract. 

 

 40.2 If the Performance Security is provided by the 

successful Tenderer in the form of a Bank Guarantee 

or Insurance Bond, it shall be issued either: 

 

a) At the Tenderer’s option, by a bank or insurance 

firm located in Kenya, or a foreign bank or 

insurance firm through a correspondent bank or 

insurance firm located in Kenya;  

 

b) With the consent of the Procuring entity, directly 

by a foreign bank acceptable to the Procuring 

entity. 

 

 40.3 Failure of the successful Tenderer to comply with the 

requirement of sub-Clause 40.1 shall constitute 

sufficient grounds for the annulment of the award and 

forfeiture of the Tender Security, in which event the 

Procuring Entity may make the award to the next 

lowest evaluated Tenderer or call for new Tenders. 

 

41. Advance Payment 41.1 The Procuring Entity will provide an Advance 

Payment as stipulated in the Conditions of Contract, 

subject to a maximum amount, as stated in the Tender 

Data Sheet. 
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 41.2 The Advance Payment request shall be accompanied 

by an Advance Payment Security (Guarantee) in the 

form provided in Section X. For the purpose of 

receiving the Advance Payment, the Tenderer shall 

make an estimate of, and include in its Tender, the 

expenses that will be incurred in order to commence 

work.  These expenses will relate to the purchase of 

equipment, machinery, materials, and on the 

engagement of labour during the first month 

beginning with the date of the Procuring Entity’s 

“Notice to Commence” as specified in the Contract 

Data Sheet. 
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SECTION III 

 

TENDER DATA SHEET (TDS) 
 

Instructions to Tenderers Clause Reference 

 

TDS 

Ref. 

No 

ITT 

Clause 

No 

Amendments of, and Supplements to, Clauses in the Instruction to 

Tenderers 

 

A. Introduction 
 

1. 1.1 The “Procuring Entity” also called Employer is The Kenya Electricity 

Generating Company Limited (KenGen). 
 

2. 1.1 The works include Supply, Install, Test and Commission a 

tropicalized canopied, super silenced, automatic standby 150kVA 

and 250kVA diesel Generator complete with an automatic mains 

failure and changeover system and its accessories and spares as 

detailed in the technical schedule of requirements at Olkaria 

Geothermal Spa and Geothermal Complex Laboratories 

respectively, in Olkaria, Naivasha. 

 
3. 1.2 The duration of implementation from commencement date of the works 

to the date of issue of the Taking Over Certificate shall be 150 calendar 

days from the date of Contract signing. 

 
4. 1.3 The main objective of the project is to automatically provide standby 

power to the Olkaria Geothermal Spa and at the Geothermal 

Complex Laboratories whenever there is a mains failure. 

 

5. 2.6 Corruption and ethical standards  

 

The Government requires that Procuring Entities (including 

beneficiaries of Government funded projects) as well as 

Tenderers/Suppliers/Contractors under Government financed contracts, 

observe the highest standard of ethics during the procurement and 

execution of such contracts. It is the responsibility of the Procuring 

Entity to ensure that Tenderers, suppliers, and contractors and their 

subcontractors observe the highest standard of ethics during the 

procurement and execution of such contracts.  In pursuance of this 

policy:  
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For the purpose of this provision, the following definitions are 

provided: 

 

(i). “Corruption” has the meaning assigned to it in the 

Anti-Corruption and Economic Crime Act 2003 and 

includes the offering, giving, receiving or soliciting of 

anything of value to influence the action of a public 

official in the procurement  or disposal process or in 

contract execution;  

(ii). “Fraudulent Practice” includes a misrepresentation of 

fact in order to influence a procurement or disposal 

process  or the execution of a contract to the detriment 

of the Procuring Entity  and includes collusive practices 

amongst Tenderers prior to or after Tender submission 

designed to establish Tender prices at artificial non-

competitive levels and deprive the Procuring Entity of 

the benefits of free and open competition;  

(iii). “Collusive Practice” means an arrangement between 

two or more suppliers, contractors and subcontractors 

designed to achieve an improper purpose, including to 

influence improperly the actions of the Procuring Entity 

prior to or after Tender submission , designed to 

establish Tender prices at artificial non-competitive 

levels and to deprive the Procuring Entity  of the benefit 

of free and open competition;  

(iv). “Coercive Practice” means impairing or harming, or 

threatening to impair or harm, directly or indirectly a 

supplier, contractor or subcontractor or the property of 

any of them to influence improperly the actions of a 

Procuring Entity;  

(v). “Obstructive Practice” means deliberately destroying, 

falsifying, altering or concealing of evidence material to 

the investigation or making false statements to 

investigators in order to materially impede an 

investigation into allegations of a corrupt, fraudulent, 

coercive or collusive practice; and /or threatening, 

harassing or intimidating any party to prevent it from 

disclosing its knowledge of matters relevant to the 

investigation or from pursuing the investigation.  

 

A Procuring Entity has the right to require that Tenderers, suppliers, 

and contractors and their subcontractors permit persons duly 

appointed by EACC/PPOA/KNAO to inspect their accounts and 
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records and other documents relating to the Tender submission and 

contract performance; 

The Procuring Entity will reject a proposal for award if it determines 

that the Tenderer recommended for award has engaged in corrupt, 

fraudulent practices or others stated under Clause 44.1.a in 

competing for the contract; 

In pursuit of the policy defined in sub-Clause 44.1,the Procuring 

Entity will cancel the portion of the funds allocated to a contract for 

goods, works, or services if it at any time determines that corrupt or 

fraudulent practices were engaged in by representatives of the 

Procuring Entity or Approving Authority or of a beneficiary of the 

funds during the procurement or the execution of that contract; 

In the event that the Procuring Entity or Approving Authority does 

not take timely and appropriate action satisfactory to the 

Government of Kenya to remedy the situation, then the Director-

General may order an investigation of procurement proceedings for 

the purpose of determining whether there has been a breach of the 

Public Procurement and Disposal Act, 2015. 

 

6. 4.1 

 

Alternative offers are not allowed. 

 

7. 4.2 

 

Alternative times for completion are not allowed. 

 

8. 6.3 

 

 

Pre-tender meeting and site visit shall be held on 10th May 2018 at 

10.00AM. 

9. 6.5 The minutes of the pre-Tender meeting will be made available  

10. 6.6 Non-attendance at the pre-tender meeting will result in disqualification. 

Bidders are strongly advised to visit site and obtain for themselves 

information adequate for them to prepare a responsive bid. 

11. 6.5 The minutes of the pre-Tender meeting will be made available  

12. 7.1 The number of copies to be completed and returned with the Tender is 

three (3). One original and two copiers 

 

13. 8.1 Period to respond to request for clarification by the Procuring Entity: at 

most five (5) days prior to tender closure. 

 

Period Prior to deadline for submission of Tenders for Tenderers to 

request clarification shall be at least 5 days prior to deadline 

 

14. 8.2 Potential bidders are advised to regularly check KenGen website  for 

any uploaded information on this tender. Any issued 
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Addenda/Clarification shall be uploaded by Procuring entity on the 

website. 

 

15. 8.3.1 Language of Tender and all correspondence shall be English. 

 

16. 10.1 National Tenderers shall be required to provide evidence of their 

fulfilment of requirements under Sub-Clause 3.3. 

 

 

C. Preparation of Tenders  

 

  17. 

 

11.3  

a) "Taxes" means all present and future taxes, levies, duties, 

charges, assessments, deductions or withholdings 

whatsoever, including any interest thereon, and any 

penalties and fines with respect thereto, wherever 

imposed, levied, collected, or withheld pursuant to any 

regulation having the force of law and "Taxation" shall be 

construed accordingly. 

 

b)  Local Taxation 

 

i). Nothing in the Contract shall relieve the Contractor and/or 

his Sub-Contractors from their  responsibility to pay 

any taxes, statutory contributions and levies that may be 

levied on them  in Kenya in respect of the Contract. 

The Contract Price shall include all applicable taxes and 

 shall not be adjusted for any of these taxes. 

 

ii). The Contractor shall be deemed to be familiar with the 

tax laws in the Employer's Country and satisfied 

themselves with the requirements for all taxes, statutory 

contributions and duties to which they may be subjected 

during the term of the Contract. 

 

iii.) In instances where discussions are  held between the 

Employer and the Contractor regarding  tax matters, this 

shall not be deemed to constitute competent advice and 
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hence does not absolve the Contractor of their 

responsibility in relation to due diligence on the tax issue 

as per 3 .21 .2 above. 

 

 

 

c) Tax Deduction 

 

i). If the Employer is required to make a tax deduction by 

Law, then the deduction shall be made  from  payments  

due  to  the  Contractor  and  paid  directly  to  the  Kenya 

Revenue Authority. The Employer shall upon remitting 

the tax to Kenya Revenue Authority furnish the Contractor 

with the relevant tax deduction certificates. 

 

ii). Where the Contractor is paid directly by the Financiers 

and the Employer is not able to deduct tax, then the 

Contractor will be required to pay the tax deduction to 

Kenya Revenue Authority in the name of the Employer 

and furnish the Employer with an original receipt thereof 

as evidence of such payment. In absence of the said 

evidence, the Employer will not process any subsequent 

payments to the Contractor. 

 

d)       Tax Indemnity 

 

i). The Contractor shall indemnify and hold the Employer 

harmless from and against any and all liabilities, which 

the Employer may incur for any reason of failure by the 

Contractor to comply with any tax laws arising from the 

execution of the Contract whether during the term of the 

Contract or after its expiry. 

 

ii) The Contractor warrants to pay the Employer (within 

fourteen (14) days of demand by the Employer), an 

amount equal to the loss, liability or cost which the 

Employer determines has been (directly or indirectly) 

suffered by the Employer for or on account of the 

Contractor’s Tax liability arising from the Contract. 

 

iii). Where the amount in 3.21.8 above remains unpaid after 
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the end of the fourteen (14) days moratorium, the 

Employer shall be entitled to compensation for financing 

charges. 

 

The rates and prices quoted by the Tenderer shall be fixed during the 

performance of the Contract. 

 

18. 15.3.1 

Taxes    

  

 

The currency in which the prices shall be quoted shall be: Kenya 

Shillings or in any freely convertible currencies. However, the 

maximum number of currencies shall be limited to two (2). 

19. 16.1 

 

 

The authority for establishing the rates of exchange shall be Central 

Bank of Kenya. 

 

The applicable date for exchange rates for tendering and evaluation 

purposes is the exchange rate at the closing date. 

 

20. 16.2 

 

The tender shall remain valid and open for acceptance for a period of 

one hundred and twenty (120) calendar days from the specified date of 

tender opening or from the extended date of tender opening (in 

accordance with clause 21 ) whichever is the later. 

 

21. 17.1 The Tenderer shall furnish as part of his tender, a Tender Security in 

the amount of: KES 200,000 Two hundred thousand shillings only 

Valid for at least 30 days beyond tender validity  

 

Foreign bidders who choose to use bank guarantee must do so through 

corresponding local bank 

 

Tender securing declaration shall not be accepted in place of Tender 

Security. 

 

22. 18.1 In addition to the original of the Tender, the Tenderer shall submit Two 

(2) copies of the Tender. 

 

23. 19.1 

 

Written confirmation of authorization shall be power of attorney. 

 

24. 19.2 Tenders shall be submitted to : 

 

The Company Secretary & Legal Affairs Director  

Kenya Electricity Generating Company Limited  

10th Floor, KenGen Pension Plaza 2 

Kolobot Road, Parklands  

P.O. Box 47936-00100 

Nairobi, Kenya 



 37 

 

25. 20.2 a) The name and identification of the project is: TENDER FOR SUPPLY, 

INSTALLATION, TESTING AND COMMISSIONING OF 

CANOPIED 150KVA & 250KVA AUTOMATIC STANDBY 

DIESEL GENERATOR AT OLKARIA GEOTHERMAL SPA 

AND GEOTHERMAL COMPLEX LABORATORIES  

The tender number is: KGN-GDD-056-2018 

Date and Time for submission is: Thursday 24th May 2018 10.00am 

26. 21.2 b) The deadline for Tender submission is: Thursday 24th May 2018 

10.00am 
 

 

 

 

D. Submission of Tenders 

27. 21.3 The tender shall remain valid and open for acceptance for a period of 

one hundred and twenty (120) calendar days from the specified date of 

tender opening or from the extended date of tender opening (in 

accordance with clause 21 here above) whichever is the later. 

 

28. 21.4 The extension of the deadline for submission of Tenders shall be made 

not later than five (5) days before the expiry of the tender deadline. 

 

29. 21.3 The Tender opening shall take place at: 

 

Company: Kenya Electricity Generating Company 

 

Street address: Kolobot Road off Limuru Road 

 

Building/Plot No: Stima Plaza 

 

Floor/Room No: 7th Floor 

 

City/Town : Nairobi 

 

Country : Kenya 

 

The amount on the Tender form shall be assumed to be inclusive of all 

offered discounts and all applicable taxes. 

 

30. 24.1 

 

 

The date applicable is the closing date  of the tenders 

31. 29.1 Financial evaluation  

The lowest evaluated bidder will be considered for award. 
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E. Opening and Evaluation of Tender 

32. 31.3 Post- qualification shall be undertaken. 

 

33. 33.1 Percentage for quantities increase or decrease is 15%. 

 

34. 36.1 The amount of Performance Security shall be Ten (10) percent of the 

Contract price. Only bank guarantee will be acceptable. 

 

36. 40.1 The Advance Payment shall not apply  

 

37. 41.1 The Tenderer shall propose one Adjudicator from among the list of 

Members or Fellows of the Chartered Institute of Arbitrators (Kenya 

Branch) who shall be agreed upon by the Procuring Entity. 

 

The hourly fee for the Adjudicator shall be as determined by the 

Chartered Institute of Arbitrators (Kenya Branch). 

 

If the parties fail to agree upon the name of the Adjudicator, the 

appointment shall be made by the Chartered Institute of Arbitrators 

(Kenya Branch) at the request of either party. 
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SECTION IV: 

GENERAL CONDITIONS OF CONTRACT 

 

1.  Definitions 

 
1.1 In this Contract, except where context otherwise 

requires, the following terms shall be interpreted as indicated; 

 
“Bills of Quantities” means the priced and completed Bill of 

Quantities forming part of the tender [where 

applicable]. 

 
“Schedule of Rates” means the priced Schedule of Rates forming part 

of the tender [where applicable]. 

 
“The Completion Date” means the date of completion of the Works as 

certified by the Employer’s Representative. 

 
“The Contract” means the agreement entered into by the Employer and 

the Contractor as recorded in the Agreement Form and signed by the 

parties. 

 
“The Contractor”   refers to the person or corporate body whose 

tender to carry out the Works has been accepted by the Employer. 

 
“The Contractor’s Tender” i s  the completed tendering document 

submitted by the Contractor to the Employer. 

 
“The Contract Price” is the price stated in the Notification of award. 

 
“Days” are calendar days; “Months” are calendar months. 

 
“A Defect” i s  any part of the Works not completed in accordance 

with the Contract. 

 
“The Defects Liability Cer t i f ica te”    is the certificate issued by 

Employer’s Representative upon correction of defects by the Contractor. 

 
“The Defects Liability Period”   is the period named in the Appendix 

to Conditions of Contract and calculated from the Completion Date. 

 
“Drawings”    include calculations and other information provided or 

approved by the Employer’s Representative for the execution of the 

Contract. 
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“Employer”   means Kenya Electricity Generating Company 

Limited and is the party who employs the Contractor to carry out the 

Works 

 

 “Equipment”    is the Contractor’s machinery and vehicles brought 

temporarily to the Site for the execution of the Works. 

 
“Site”  means the place or places where the permanent Works are to be 

carried out including workshops where the same is being prepared. 

 
“Materials”   are all supplies, including consumables, used by the 

Contractor for incorporation in the 

Works. 

 
“Employer’s Representative”   is the person appointed by the 

Employer and notified to the Contractor for the purpose of supervision of 

the Works. 

 
“Specification” means the Specification of the Works included in the 

Contract. 

 
“Start Date”   is the date when the Contractor shall commence execution 

of the Works. 

 
“ A  Subcontractor”    is  a  person  or  corporate body  who  has  a 

Contract with the Contractor to carry out a part of the Work in the 

Contract, which includes Work on the Site. 

 
“Temporary works”   are works designed, constructed, installed, and 

removed by the Contractor which  are needed for construction or 

installation of the Works. 

 
“  A   Variation”     is   an   instruction  given  by   the  Employer’s 

Representative which varies the 

Works. 

 
“The Works”   are what the Contract requires the Contractor to 

construct, install, and turnover to the Employer. 

 

2.  Contract Documents 

 
2.1 The following documents shall constitute the Contract documents and 

shall be interpreted in the following order of priority; 

 
(1) Contract Agreement, 
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(2) Notification of award 

(3) Letter of Acceptance,  

(4) Conditions of Contract 

(5) Technical Specifications 

(6) Drawings, 

(7) Bills of Quantities or Schedule of Rates [whichever is applicable) 

(8) Contractor’s 

Tender, 

    (9)  Applicable Addenda and Clarifications 

 

 
3.  Employer’s Representative’s Decisions 

 

3.1  Except where  otherwise  specifically  stated,  the  Employer’s Representative 

will decide contractual matters between the Employer and the Contractor 

in the role representing the Employer. 

 
4.  Works, Language and Law of Contract 

 
4.1    The Contractor shall construct and install the Works in accordance with 

the Contract documents.   The Works may commence on the Start 

Date and shall be carried out in accordance with the Program submitted 

by the Contractor, as updated with the approval of the Employer’s 

Representative, and complete them by the Intended Completion Date. 

 
4.2    The ruling language of the Contract shall be English language and the law 

governing the Contract shall be the law of the Republic of Kenya. 

 
5.  Safety, Temporary works and Discoveries 

 
5.1    The Contractor shall be responsible for design of temporary works and shall 

obtain approval of third parties to the design of the temporary works 

where required. 

 
5.2    The Contractor shall be responsible for the safety of all activities on the 

Site. 

 
5.3   Anything of historical or other interest or significant value unexpectedly 

discovered on the Site shall be the property of the Employer.  The 

Contractor shall notify the Employer’s Representative of such discoveries 

and carry out the Employer’s Representative’s instructions for dealing 

with them. 

 
6  Work Program and Sub-contracting 
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6.1   Within seven days after Site possession date, the Contractor shall submit to 

the Employer’s Representative for approval a program showing the 

general methods, arrangements, order and timing for all the activities in 

the Works. 

 
6.2    The Contractor may sub-contract the Works (but only to a maximum of  

25  percent  of  the  Contract  Price)  with  the  approval  of  the 

Employer’s Representative. However, he shall not assign the Contract 

without the approval of the Employer in writing.   Sub-contracting 

shall not alter the Contractor’s obligations. 

 
7  The site 

7.1 The Employer shall give possession of all parts of the Site to the 

Contractor. 
 

7.2    The Contractor shall allow the Employer’s Representative and any 

other person authorised by the Employer’s Representative, access to the 

Site and to any place where work in connection with the Contract is being 

carried out or is intended to be carried out. 

 
8  Instructions 

 
8.1     The Contractor shall carry out all instructions of the Employer’s 

Representative which are in accordance with the Contract. 

 
9  Extension of Completion Date 

 
9.1    The Employer’s Representative shall extend the Completion Date if an 

occurrence arises which makes it impossible for completion to be 

achieved by the Intended Completion Date.  The Employer’s 

Representative shall decide whether and by how much to extend the 

Completion Date. 

 
9.2    For the purposes of this clause, the following occurrences shall be valid 

for consideration; 

 
Delay by:- 

 

(a) Force majeure, or 

 
(b) Reason of any exceptionally adverse weather conditions, or 

 
(c)     reason of civil commotion, strike or lockout affecting any of the 

trades employed upon the Works or any of the trades engaged 

in the preparation, manufacture or transportation of any of the 

goods or materials required for the Works, or 
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(d)     Reason of the Employer’s Representative’s instructions issued 

under these Conditions, or 

 
(e)     reason  of  the  contractor  not  having  received  in  due  time 

necessary instructions, drawings, details or levels from the 

Employer’s Representative for which he specifically applied in 

writing  on  a  date  which  having  regard  to  the  date  for 

Completion stated in the appendix to these Conditions or to any 

extension of time then fixed under this clause was neither 

unreasonably distant from nor unreasonably close to the date on 

which it was necessary for him to receive the same, or 

 
(f)      delay on the part of artists, tradesmen or others engaged by the 

Employer in executing work not forming part of this Contract, 

or 

 

 (g)     reason  of  delay  by  statutory  or  other  services  providers  or 

similar bodies engaged directly by the Employer, or 

 
(h)     reason of opening up for inspection of any Work covered up or 

of the testing or any of the Work, materials or goods in accordance 

with these conditions unless the inspection or test showed that the 

Work, materials or goods were not in accordance with this 

Contract, or 

 
(i) reason of delay in appointing a replacement

 Employer’s 

Representative, or 

 
(j)      reason of delay caused by the late supply of goods or materials or 

in executing Work for which the Employer or his agents are 

contractually obliged to supply or to execute as the case may 

be, or 

 
(k) delay in receiving possession of or access to the Site. 

 
10 Management Meetings 

 
10.1  A Contract management meeting shall be held regularly and attended by 

the Employer’s Representative and the Contractor.

 It

s business shall be to review the plans for the remaining Work. The 

Employer’s Representative shall record the business of management 

meetings and provide copies of the record to those attending the 

meeting and the Employer.  The responsibility of the parties for actions 
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to be taken shall be decided by the Employer’s  Representative 

either at the management meeting or after the management meeting 

and stated in writing to all who attend the meeting. 

 
10.2 C o m m u n i c a t i o n  between part ies  sha l l  b e  e f f ec t i v e  only 

w h en  in  writing. 

 
11 Defects 

 
11.1 T h e  Employer’s Representative shall inspect the Contractor’s work and 

notify the Contractor of any defects that are found.   Such inspection   

shall not affect the Contractor’s responsibilities.  The Employer’s 

Representative may instruct the Contractor to search for a defect and to 

uncover and test any Work that the Employer’s Representative considers 

may have a defect.  Should the defect be found, the cost of uncovering 

and making good shall be borne by the Contractor.     However  if  there  

is  no  defect  found,  the  cost  of uncovering and making good shall be 

treated as a variation and added to the Contract Price. 

 
11.2 T h e  Employer’s Representative shall give notice to the Contractor of 

any defects before the end of the Defects Liability Period, which begins 

at  Completion,  and  is  defined  in  the  Appendix  to  Conditions  of 

Contract. 

 
11.3 E v e r y  time notice of a defect is given, the Contractor shall correct the 

notified defect within the length of time specified by the Employer’s 

Representative’s notice.  If the Contractor has not corrected a defect 

within the time specified in the Employer’s Representative’s notice, 

the Employer’s Representative will assess the cost of having the defect 

corrected  by  other  parties  and  such  cost  shall  be  treated  as  a 

variation and be deducted from the Contract Price. 

 
12 Bills of Quantities/Schedule of Rates 

 

12.1 T h e  Bills of Quantities/Schedule of Rates shall contain items for the 

construction, installation, testing and commissioning of the Work to be  

done by  the Contractor.   The Contractor will be paid for the quantity 

of the Work done at the rates in the Bills of Quantities/Schedule of Rates 

for each item. Items against which no rate is entered by the Tenderer will 

not be paid for when executed and shall be deemed covered by the rates 

for other items in the Bills of Quantities/Schedule of Rates. 

 
12.2  Where  Bills  of  Quantities do  not  form  part  of  the  Contract,  the 

Contract Price shall be a lump sum (which shall be deemed to have been 

based on the rates in the Schedule of Rates forming part of the tender) 

and shall be subject to re-measurement after each stage. 
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13 Variations 

 
13.1 The Contractor shall provide the Employer’s Representative with a 

quotation for carrying out the variations when requested to do so. 

The Employer’s Representative shall assess the quotation and shall 

obtain the necessary authority from the Employer before the variation is 

ordered. 

 
13.2  If the Work in the variation corresponds with an item description in the 

Bill of Quantities/Schedule of Rates, the rate in the Bill of 

Quantities/Schedule of Rates shall be used to calculate the value of the 

variation.  If the nature of the Work in the variation does not correspond 

with items in the Bill of Quantities/Schedule of Rates, the quotation by 

the Contractor shall be in the form of new rates for the relevant items of 

Work. 

 
13.3 If the Contractor’s quotation is unreasonable, the Employer’s 

Representative may order the variation and make a change to the Contract 

Price, which shall be based on the Employer’s Representative’s own 

forecast of the effects of the variation on the Contractor’s costs. 

 

14 Payment Certificates and Final Account 

 
14.1  The Contractor shall be paid after each of the following stages of Work 

listed here below (subject to re-measurement by the Employer’s 

Representative of the Work done in each stage before payment is 

made). In case of lump-sum Contracts, the valuation for each stage 

shall be based on the quantities so obtained in the re-measurement 

and the rates in the Schedule of Rates. 

 
(i) Advance payment  (percent of Contract 

Price, 

[after Contract execution] to be inserted by the 

Employer). 

 
(ii) First stage (define stage)    

 

(iii) Second stage (define stage)   
 

(iv) Third stage (define stage)    
 

(v) After defects liability period . 
 

14.2 Upon  deciding that  Works  included  in  a particular  

stage  are  complete, the Contractor shall submit to the
 Emplo
yer’s 
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Employer’s Representative   his   application   for   payment.   The   
Employer’s Representative shall check, adjust if necessary and certify the 
amount to be paid to the Contractor within 21 days of receipt of the 
Contractor’s application .The Employer shall pay the Contractor the 
amounts so certified within 30 days of the date of issue of each 
Interim Certificate. 

 
14.3 The Contractor shall supply the Employer’s Representative with a detailed 

f i n a l  a c c o u n t  o f  t h e  t o t a l  a m o u n t  t h a t  t h e  C o n t r a c t o r  

considers payable under the Contract before the end of the Defects 

Liability Period.  The Employer’s Representative shall issue a Defect 

Liability Certificate and certify any final payment that is due to the 

Contractor within 30 days of receiving the Contractor’s account if it is 

correct and complete.  If it is not, the Employer’s Representative shall 

issue  within  21  days  a  schedule  that  states  the  scope  of  the 

corrections or additions that are necessary. If the final account is still 

unsatisfactory after it has been resubmitted, the Employer’s 

Representative shall decide on the amount payable to the Contractor and 

issue a Final Payment Certificate.  The Employer shall pay the 

Contractor the amount so certified within 60 days of the issue of the Final 

Payment Certificate. 

 
14.4  If the period laid down for payment to the Contractor upon each of the 

Employer’s Representative’s Certificate by the Employer has been 

exceeded, the Contractor shall be entitled to claim simple interest 

calculated pro-rata on the basis of the number of days delayed at the 

Central Bank of Kenya’s average base lending rate prevailing on the first 

day the payment becomes overdue.   The Contractor will be required to 

notify the Employer within 15 days of receipt of delayed payments of his 

intentions to claim interest. 

 
15.  Insurance 

 
15.1  The Contractor shall be responsible for and shall take out appropriate cover 

against, among other risks, personal injury; loss of or damage to the 

Works, materials and plant; and loss of or damage to property. 

 
16.  Liquidated Damages 

 
16.1 T h e  Contractor shall pay liquidated damages to the Employer at the rate 

0.001 per cent of the Contract price per day for each day that the actual 

C o m p l e t i o n  Date is later than the I n t e n d e d  Completion Date 

except in the case of any of the occurrences listed under clause 9.2. The 

Employer may deduct liquidated damages from payments due to the 

Contractor.  Payment of liquidated damages shall not affect the 

Contractor’s liabilities. 
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17.  Completion and Taking Over 

 
17.1  Upon deciding that the Work is complete the Contractor shall request the 

Employer’s Representative to issue a Certificate of Completion of the 

Works, upon deciding that the Work is completed. 

 
The Employer shall take over the Site and the Works within seven 

days of the Employer’s Representative issuing a Certificate of 

Completion. 

 
18.  Termination 

 
18.1  T h e  Employer or the Contractor may terminate the Contract if the 

other party causes a fundamental breach of the Contract.  These 

fundamental breaches of Contract shall include, but shall not be limited 

to, the following; 

 
(a)     the Contractor stops Work for 30 days continuously without 

reasonable cause or authority from the Employer’s 

Representative; 

 
(b)     the Contractor is declared bankrupt or goes into liquidation 

other than for a reconstruction or amalgamation; 

 
(c)     a payment certified by the Employer’s Representative is not paid by 

the Employer to the Contractor within 30 days after the expiry of 

the payment periods stated in sub clauses 14.2 and 

14.3 hereinabove. 

 

(d)     the Employer’s Representative gives notice that failure to correct a 

particular defect is a fundamental breach of Contract and the 

Contractor fails to correct it within a reasonable period of time. 

 
18.2 If the Contract is terminated, the Contractor shall stop Work immediately, 

and leave the Site as soon as reasonably possible.  The Employer’s 

Representative shall immediately thereafter arrange for a meeting for the 

purpose of taking record of the Works executed and materials, goods, 

equipment and temporary buildings on Site. 

 
19.  Payment upon Termination 

 
19.1 T h e  Employer may employ and pay other persons to carry out and 

complete the Works and to rectify any defects and may enter upon the 

Works and use all materials on Site, plant, equipment and temporary 

works. 
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19.2  The Contractor shall, during the execution or after the completion of the 

Works under this clause, remove from the Site as and when required 

 within such reasonable time as the 

Employer’s Representative may in writing specify any temporary 

buildings, plant, machinery, appliances, goods or materials belonging to 

him, and in default thereof , the Employer may (without being 

responsible for any loss or damage) remove and sell any such property 

of the Contractor, holding  the  proceeds  less  all  costs  incurred  to  the  

credit  of  the Contractor. 

 
19.3  Until after completion of the Works under this clause, the Employer 

shall not be bound by any other provision of this Contract to make any 

payment to  the  Contractor,  but  upon  such  completion  as  aforesaid  

and  the verification within a reasonable time of the accounts therefore 

the Employer’s Representative shall certify the amount of expenses 

properly incurred by the Employer and, if such amount added to the 

money paid to the Contractor before such determination exceeds the total 

amount which would have been payable on due completion in accordance 

with this Contract, the difference shall be a debt payable to the Employer 

by the Contractor; and if the said amount added to the said money be 

less than the said total amount, the difference shall be a debt payable by 

the Employer to the Contractor. 

 

19.4 In the event that an advance payment is granted, the following shall apply:- 

 

a)  On signature of the Contract, the Contractor shall at his request, 

 and without furnishing proof of expenditure, be entitled to an 

 advance of 10% (ten percent) of the original amount of the 

 Contract. The advance shall not be subject to retention money. 

b)  No advance payment may be made before the Contractor has 

submitted proof of the establishment of deposit or a directly liable 

guarantee satisfactory to the Employer in the amount of the advance 

payment. The guarantee shall be in the same currency as the advance. 

c)   Reimbursement of the lump sum advance shall be made by 

deductions from the Interim payments and where applicable from the 

balance owing to the Contractor. Reimbursement shall begin when 

the amount of the sums due under the Contract reaches 20% of the 

original amount of the Contract. It shall have been completed by the 

time 80% of this amount is reached. 

 

The amount to be repaid by way of successive deductions shall be 

calculated by means of the formula: 

 

R = A(x1 – x11) 

80 – 20 

Where: 
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R =  the amount to be reimbursed 

A =  the amount of the advance which has been granted 

 

X1 =  the amount of proposed cumulative payments as a percentage of the 

original amount of the Contract. 

This figure will exceed 20% but not exceed 80%. 

 

X11 =  the amount of the previous cumulative payments as a percentage of 

the original amount of the Contract. 

This figure will be below 80%but not less than 20%. 

 

d)  With each reimbursement the counterpart of the directly liable 

Guarantee may be reduced accordingly. 

 
20.  Corrupt Gifts and Payments of Commission 

 
20.1 T h e  Contractor shall not; 

(a)     Offer or give or agree to give to any person in the service of the 

Employer any gifts or consideration of any kind as an inducement 

or reward for doing or forbearing to do or for having done or 

forborne to do any act in relation to the obtaining or execution 

of this or any other contract with the Employer or for showing or 

forbearing to show favour or dis-favour to any person in relation 

to this or any other contract with the Employer. 

 
(b) Any breach of this Condition by the Contractor or by anyone 

employed by him or acting on his behalf (whether with or without 

the knowledge of the Contractor) shall be an offence under 

the Laws of Kenya. 

 
21.  Settlement of Disputes 

 
21.1  Any  dispute  arising  out  of  the  Contract  which  cannot  be 

amicably settled between the parties shall be referred by either 

party to the arbitration and final decision of a person to be agreed 

between the parties.  Failing agreement to concur in the 

appointment of an Arbitrator, the Arbitrator shall be appointed by 

the chairman of the Chartered Institute of Arbitrators, Kenya 

branch, on the request of the applying party. 

 

 

22 Taxes 

 

22.1.1 "Taxes" means all present and future taxes, levies, duties, charges, 

assessments, deductions or withholdings whatsoever, including any interest 

thereon, and any penalties and fines with respect thereto, wherever 
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imposed, levied, collected, or withheld pursuant to any regulation having 

the force of law and "Taxation" shall be construed accordingly. 

 

22.1.2 Local Taxation 

 

 Nothing in the Contract shall relieve the Contractor and/or his Sub-

Contractors from their responsibility to pay any taxes, statutory contributions 

and levies that may be levied on them in Kenya in respect of the Contract. The 

Contract Price shall include all applicable taxes and shall not be adjusted for 

any of these taxes. 

 

22.1.3 The Contractor shall be deemed to be familiar with the tax laws in the 

Employer's Country and satisfied themselves with the requirements for all 

taxes, statutory contributions and duties to which they may be subjected 

during the term of the Contract. 

 

22.1.4 In instances where discussions are  held between the Employer and the 

Contractor regarding  tax matters, this shall not be deemed to constitute 

competent advice and hence does not absolve the Contractor of their 

responsibility in relation to due diligence on the tax issue as per 3 .21 .2 

above. 

 

Tax Deduction 

 

22.1.5 If the Employer is required to make a tax deduction by Law, then the 

deduction shall be made  from  payments  due  to  the  Contractor  and  paid  

directly  to  the  Kenya Revenue Authority. The Employer shall upon 

remitting the tax to Kenya Revenue Authority furnish the Contractor with 

the relevant tax deduction certificates. 

 

22.1.6 Where the Contractor is paid directly by the Financiers and the Employer 

is not able to deduct tax, then the Contractor will be required to pay the tax 

deduction to Kenya Revenue Authority in the name of the Employer and 

furnish the Employer with an original receipt thereof as evidence of such 

payment. In absence of the said evidence, the Employer will not process any 

subsequent payments to the Contractor. 

 

Tax Indemnity 

 

22.1.7 The Contractor shall indemnify and hold the Employer harmless from and 

against any and all liabilities, which the Employer may incur for any reason 

of failure by the Contractor to comply with any tax laws arising from the 

execution of the Contract whether during the term of the Contract or after 

its expiry. 



 51 

 

22.1.8 The Contractor warrants to pay the Employer (within fourteen (14) days of 

demand by the Employer), an amount equal to the loss, liability or cost which 

the Employer determines has been (directly or indirectly) suffered by the 

Employer for or on account of the Contractor’s Tax liability arising from the 

Contract. 

 

22.1.9 Where the amount in 3.21.8 above remains unpaid after the end of the fourteen 

(14) days moratorium, the Employer shall be entitled to compensation for 

financing charges. 

 

 

 

APPENDIX TO CONDITIONS OF CONTRACT 

THE EMPLOYER IS 

Name: 

________________________________________________________________________ 

Address: 

______________________________________________________________________ 

Name of Authorized Representative: 

____________________________________________ 

Telephone: _______________________ 

Facsimile: ________________________ 

The Project Manager is 

Name: 

________________________________________________________________________ 

Address: 

_______________________________________________________________________ 

Telephone: _______________________ 

Facsimile: ________________________ 

The name (and identification number) of the Contract is _________________________ 

________________________________________ 

The Works consist  

of____________________________________________________________ 

The Start Date shall be 

_________________________________________________________ 

The Intended Completion Date for the whole of the Works shall be 

________________________________________________________________________ 

The following documents also form part of the Contract: 

________________________________________________________________________ 

________________________________________________________________________ 

The Contractor shall submit a revised program for the Works within ________ days 

of delivery of the Letter of Acceptance. 
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The Site Possession Date shall be 

_______________________________________________ 

The Site is located at __________________________________________________ and 

is 

defined in drawings 

nos._________________________________________________________ 

_________________________________________________________ 

The Defects Liability period is ________________________ days. 

Other Contractors, utilities etc., to be engaged by the Employer on the Site 

Include those for the execution of ; 

1.____________________________________________ 

2.______________________________________________ 

3._____________________________________________ 

4._____________________________________________ 

The minimum insurance covers shall be; 

1. The minimum cover for insurance of the Works and of Plant and Materials in 

respect of the Contractor’s faulty design is____________________ 

2. The minimum cover for loss or damage to Equipment is____________________ 

3. The minimum for insurance of other property is____________________________ 

4. The minimum cover for personal injury or death insurance 

 · For the Contractor’s employees is___________________________________ 

 · And for other people is______________________________________________ 

The following events shall also be Compensation Events: 

1. 

________________________________________________________________________ 

2. 

________________________________________________________________________ 

3. 

________________________________________________________________________ 

4. _____________________________________________________________________ 

The period between Program updates is ________________ days. 

The amount to be withheld for late submission of an updated Program is ________ 

 

 

The proportion of payments retained is ______________________ percent. 

 

The Price Adjustment Clause _____________________________ (shall/shall not) apply 

The liquidated damages for the whole of the Works is Kshs. _____________(per day) 

 

The Performance Security shall be for the following minimum amounts equivalent as a 

percentage of the Contract Price--------------- percent (%) 
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The Completion Period for the Works is___________________________[Weeks] 

The rate of exchange for calculation of foreign currency payments is 

______________________. 

The schedule of basic rates used in pricing by the Contractor is as attached 

[Contractor to attach]. 

 

Advance Payment _____________________________shall/ shall not be granted. 
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SECTION V: 

PARTICULAR CONDITIONS OF CONTRACT 

The following particular Conditions of Contract (PCC) shall supplement the General 

Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall 

prevail over those in the GCC.  

 

Annexes to Particular Conditions of Contract 

  

ANNEX B: FORM OF DISPUTE ADJUDICATION AGREEMENT 

[for each member of a three-person DAB] 

 

 

Name and details of Contract 

Name and address of Employer 

Name and address of Contractor 

Name and address of Member 

 

 

Whereas the Employer and the Contractor have entered into the Contract and desire 

jointly to appoint the Member to act as one of the three persons who are jointly called the 

"DAB" [and desire the Member to act as chairman of the DAB] to adjudicate a dispute 

which has arisen in relation to * 

 

The Employer, Contractor and Member jointly agree as follows: 

 

1. The conditions of this Dispute Adjudication Agreement comprise the "General 

Conditions of Dispute Adjudication Agreement", which is appended to the General 

Conditions of Contract. In these provisions, which include amendments and additions 

to the General Conditions of Dispute Adjudication Agreement, words and expressions 

shall have the same meanings as are assigned to them in the General Conditions of 

Dispute Adjudication Agreement. 

 

2. [Details of amendments to the General Conditions of Dispute Adjudication Agreement, 

if any.] 

 

3. In accordance with Clause 6 of the General Conditions of Dispute Adjudication 

Agreement, the Member shall be paid a daily fee of……….. per day. 

 

4. In consideration of these fees and other payments to be made by the Employer and the 

Contractor in accordance with Clause 6 of the General Conditions of Dispute 
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Adjudication Agreement, the Member undertakes to serve, as described in this Dispute 

Adjudication Agreement, as one of the three persons who are jointly to act as the DAB. 

 

5. The Employer and the Contractor jointly and severally undertake to pay the Member, 

inconsideration of the carrying out of these services, in accordance with Clause 6 of the 

General Conditions of Dispute Adjudication Agreement. 

 

 

SIGNED by: 

For and on behalf of the Employer in the presence of 

 

Witness: 

Name: 

Address: 

Date: 

 

 

SIGNED by: 

For and on behalf of the Contractor in the presence of 

 

Witness: 

Name: 

Address: 

Date: 

 

 

SIGNED by: 

The Member in the presence of 

 

Witness: 

Name: 

Address: 

Date: 
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SECTION VI: 

TECHNICAL SPECIFICATIONS 

GENERAL AND TECHNICAL SPECIFICATIONS FOR 

MATERIALS, WORKS AND WORKMANSHIP 

 

1. SCOPE 

 

1.1. This specification covers the supply, installation, testing, and commissioning of 

one brand new tropicalized canopied 3-phase, 4-wire, 415/240 Volt, 50 Hz, 150 

kVA and 250kVA standby silenced (68 dB at 7m) automatic diesel generating sets 

mounted on a common skid base complete with automatic changeover systems 

(AMF panel), separately mounted switch board /Load distribution panel, fuel tank, 

all accessories and fittings and as specified hereinafter at Olkaria Geothermal Spa 

and Geothermal Complex Laboratories in Olkaria, Naivasha. 

 

1.2. The generating sets shall be suitable for standby operation in a tropical saline 

environment. It shall include all equipment necessary to start automatically and to 

isolate when necessary. Such equipment should include circuit breakers. A control 

panel should include all digital instruments to monitor parameters such as: 

 

a) System voltages (L-L & L-N) 

b) Phase current - 3 phases 

c) Frequency 

d) Power (kW, kVAr & kVA), power factor 

e) kWh produced 

f) Operating hours 

g) Generator rpm 

h) Temperature and pressure for both coolant & lubricant 

 

1.3. The control panel should also include warning indication (audible & visual) for 

alarm and shutdown conditions, such as : Low Oil Pressure, High Coolant 

Temperature, Over Speed and Over Crank, as well as controls for: 

 

a) Run/Auto/Stop 

b) Voltage adjustment 

c) Emergency stop 

 

1.4. The equipment offered should have been successfully type tested and the design 

should have been in satisfactory operation for a period not less than three years as 

on the date of bid opening. Compliance shall be demonstrated by submitting with 

the bid, 

 

a) authenticated copies of the type test certificates and their reports and  
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b) Sample Copies of Routine Test Certificates 

c) The accreditation certificate for the testing laboratory to ISO/ IEC 17025 

 

1.5. The Generating Sets shall conform in all respects to the highest standards of 

engineering, design, workmanship, this specification and the latest revisions of 

relevant standards at the time of offer and KenGen shall have the power to reject 

any work or material, which, in their judgment, is not in full accordance therewith. 

Compliance shall be demonstrated by submitting with the bid, 

a) Manufacturer’s Authorization 

b) For goods manufactured outside Kenya, applicable relevant valid ISO 9001 

certification 

c) For goods manufactured in Kenya - valid KEBS Diamond Mark of Quality 

Certificate or KEBS Standardization Mark Certificate 

d) 2 Years Manufacturer’s Warranty 

 

1.6. The Bidder shall quote for the following equipment and services: 

 

a) Generating sets as specified 

b) Tools required for commissioning and proper maintenance of equipment. 

(Bidder to furnish list along with offer) 

 

Item Description QTY 

1.  Standard Tool Kit (Set) As Recommended By Manufacturer (Bidder to attach List) 1 

2.  Phase Rotation Meter 1 

3.  1 kV Megger Tester 1 

4.  Clamp-On Meter 1 

5.  Crimping Tool 50-65 mm Square 1 

6.  24V External battery charger 1 

7.  Fuel Transfer hand pump 1 

8.  
Laptop computer (Core i7) preinstalled complete with licensed engine diagnostic 

software and ALL connection cables to be used during commissioning 
1 

 

c) Commissioning spares for generating sets - One Lot (Bidder to furnish list 

along with offer) 

d) Recommended O & M spares. (Bidder to furnish additional list along with 

offer as requested below) 

 

Item Description Quantity 
1.  Fan belt 2 
2.  Alternator belt 2 
3.  Air filters 5 
4.  Thermostat 1 
5.  Oil filter 10 
6.  Fuel filter (primary) 10 
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7.  Fuel filter (secondary) if applicable. 10 

8.  Engine Oil (litres) 210 
9.  Engine additive (litres) 10 
10.  Diodes set 3 
11.  AVR 2 

12.  Injectors 6 

 

 

 

Bidder to advice on additional critical spares as an option 

ITEM                                DESCRIPTION QTY 
1. 
2. 

3. 

4. 

 

e) Installation, testing & commissioning at site. 

 

2. CLIMATE AND SITE CONDITIONS 

 

All equipment and material of the plant shall be suitable to stand tropical conditions. 

Ambient Temp - 320 C, Ave. relative humidity - 80%, Operation Altitude – At least 

600m above sea level. 

 

3. SPECIFIC TECHNICAL REQUIREMENTS 

 

3.1. TERMINAL BOX 

 

A metal enclosed, weather, vermin and dust proof terminal box fitted with required 

glands, locks, cover, terminal board, etc. shall be provided with the generating set to 

accommodate cable connections at incorporated circuit breaker. It shall have degree of 

protection of IP 55 or better.  

 

3.2. TRENCHING, CABLE LAYING, ERECTION AND TESTING 

 

a) Building trenches of suitable sizes for cables as per standard norms, and laying of 

4-core, PVC insulated armoured power cables directly in ground-trenches, 

including excavation, sand cushioning, protective covering, refilling the trench, etc. 

as required, with all resources. The power supply cables shall be laid 1200mm 

underground and passed through a galvanized steel pipe at road crossings. It will 

be the responsibility of the Contractor to repair all the road crossings on the cable 

passage routes in the entire contract.  

b) Installations, Testing and Commissioning of earthing system, complete with all 

resources, as per BS: 7430 to achieve maximum resistance of 4 ohms.  

c) Laying of cable route marker for cable identification, with all resources. The cable 

route shall be agreed with the Contractors during the site visit. Danger/Hatari tiles 
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and standard surface marking of the cable route shall be provided by the Contractor. 

Suitable brass cable glands shall be used.  

d) Any other jobs required for the complete turnkey package and not covered by the 

above list. 

 

3.3. SITE WORKS 

 

3.3.1. Earthworks 

 

Excavation in all Material except Rock:- 

 

The rates and prices for earth excavations including dredging shall be for all types 

of ground conditions encountered except rock but including ground situation above 

or below water level.  

 

The Contractor shall make allowances for the possibility of permission not being 

granted to the use of explosives for blasting and other operations. 

 

a) Quantity of material excavated as the product of the horizontal area of the base 

of permanent work to be constructed and the mean depth below ground level or 

measured as the volume to be occupied by permanent work below ground level, 

whichever is the greater. In no case shall any of the following quantities be 

included in the measurement for payment. 

 

 material excavated outside the vertical planes of neat outline of foundation 

structures unless shown otherwise on the drawings 

 excavation and/or backfill for pipeline, storm sewers and under drains 

except as allowed for in pipeline construction as specified in pipe work, 

valves and fittings laying & installation 

 excavations work performed prior to the taking of measurements of the 

undisturbed natural ground 

 quantity of any material re‐handled, except where the drawings indicate or 

the Engineer directs the excavation after embankment has been placed 

 additional excavation required due to the swelling of the foundation when 

driving piles 

 removal of slides, cave‐ins, silting or filling due to the action of the elements 

or whether and/or carelessness of the Contractor 

 volume of excavated unsuitable material shall be measured as the actual 

volume of material removed as directed by the Engineer 

 excavation for trenches of pipeline is described elsewhere in this Preamble 

 No allowance is made for any bulking or for any extra transport required 

due to bulking.  

 The rates shall include but not by way of limitation for: 

 

b) excavation to the correct depth and preserving the bottoms of excavations in a 

state suitable for the reception of concrete, pipes or pipe bedding, and no 
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payment shall be made for any concrete or pipe bedding required for filling of 

over‐excavated volumes or disturbed areas to the net dimensions as indicated 

on the Drawings 

 

c) any additional excavation required for shuttering, working space, temporary or 

permanent shoring, and subsequent refilling and ramming and disposal of 

surplus 

 

d) provision of land areas for the temporary storage of any material required for 

backfilling that cannot be stored alongside the excavation for any reason, 

together with the cost of transporting, loading including disposal of surplus and 

unloading such material and all other charges incurred in this respect 

 

e) trimming the bottoms of excavations including bottoming to falls and trimming 

to sloping surfaces where required or indicated on the Drawings 

 

f) taking all precautions by supporting faces of excavation to ensure the safety of 

the general public, workmen and to prevent damage to adjacent walls, building 

and all other structures and services and to prevent damage to road and other 

surfaces by slip or breaking away or trench sides or other cause including 

permanent and/or temporary shoring of trenches 

 

g) keeping the site and trenches and all other excavations free from water arising 

from whatever cause 

 

h) for clearing any scrub or other vegetable growth including all trees and for 

disposing of the whole of the cleared material to top provided by the Contractor 

 

i) all temporary and permanent measures required to protect and support all 

existing pipes, cables and services including all chambers, gullies and 

foundations thereto, or repair or replace them should they become damaged due 

to the Contractor's activities 

 

j) all barriers, lighting, warning signs and any other measures necessary to ensure 

complete safety around the area of the works 

 

k) reinstatement of all affected surfaces and structures except where separate items 

are included for permanent reinstatement of roads 

 

3.3.2. Structural Excavation:- 

 

The volume of material excavated for the installation of permanent structure shall 

be measured as the product of the horizontal plan area of the base of that structure 

and the mean depth below the ground level.  
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The mean depth shall be measured to the underside of the specified blinding 

concrete. 

 

3.3.2.1. Excavation in Rock: 

 

Excavation in rock in all cases shall be measured as extra over to excavation in 

normal materials by volume from the level at which rock is encountered.  

 

The volume of rock measured for trench excavation shall be to the maximum 

bottom width of trench permitted under the Specification or actual width, 

whichever is less and to the depth of bedding bottom level or as authorized by 

the Engineer. 

 

An isolated localized quantity of rock or other hard materials such as concrete 

encountered within the excavation of normal materials shall not be measured 

separately for payment unless its volume exceeds 1 cum except where the 

minimum volume shall be limited to 0.25 CM when the extent of net width of 

excavation is less than 2.5m. 

 

3.3.2.2. Fill: 

 

Fill shall be measured where a separate item is provided as the net volume above 

ground level of the permanent earthwork to the dimensions shown on the 

Drawings or directed by the Engineer irrespective of source of material.  

 

The rate shall include for selection, handling, placing and compaction in 

compliance with the specifications of excavated or imported material. 

 

3.3.2.3. Backfill: 

 

Backfill shall be measured (where items provided in BOQ) as the net difference 

between the volume measured under excavation as stated previously and the 

volume of installed permanent work below ground level.  

 

The rate shall include for selection, handling placing and compaction of 

excavated or imported material. 

 

 

3.4.    CONCRETE WORKS 

 

3.4.1. General 

 

Concrete required for major structural construction shall be ready‐mix concrete and 

subject to Engineers approval.  
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The unit rates for provision and placing of concrete shall include but not limited to 

following items:-  

 

 All costs incurred in determining the mixes to satisfy the Specification 

including application any admixtures as required 

 

 Provision of storing, mixing, transporting, placing and compaction by 

mechanical means or Batching Plants expect the supply of construction 

materials (Sand, Cement, and aggregate shall be the Contractors responsibility. 

Water for construction works shall be supplied by the Employer at a designated 

point. 

 

 excavation as required below previously filled levels and backfilling except 

where separate items are provided 

 

 roughening the surface of previously executed or existing work as required in 

order to providing the necessary bond with new concrete 

 

 Realizing the required quality of finishes within the specified tolerance 

 

 forming slopes, falls and the like as specified in the contract 

 

 incorporating holes or box out for pipes, bolts, frames for covers and other steel 

work as required 

 Building in cable conduits, pipes, junction boxes etc. 

 

 forming 25mm chamfers on all external arises to exposed concrete 

 

 allowing for all construction joints, keys, stop ends, temporary stops and 

shuttering of other than permanently exposed faces\ 

 

 provision and removal all shuttering/ form work, scaffolding as required 

 

 curing of the concrete and all other measures to protect freshly poured concrete 

beating from direct sunlight and wave action 

 

 trawling, rubbing down etc. and making good the concrete surfaces to provide 

the specified finishes 

 

 cost of control testing throughout the period of concreting and for the testing of 

concrete and remedial work ordered by the Engineer consequent to the results 

of control tests falling below the minimum specified 

 

 extra working hours of personnel to maintain continuity of casting 
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 daily return to the Engineer showing the quantities of cement and the number 

of mixing of each class of concrete used in each section of the works as well as 

for temporary works 

 

The measurement of concrete shall be either by cubic metre (CM), square metre 

(SM) or linear metre (LM) of completed structure.  

 

In the event of volumetric measure is used, no deductions shall be made for 

channels recesses or rebates less than 600mm girth, for splays or chamfers less than 

300mm measured on the splay, for holes or ducts formed in the concrete less than 

300mm girth. Fillets less than 300 mm on the splay shall be measured. 

 

3.4.2. Blinding Concrete 

 

Rates for blinding concrete if a separate item is provided in the bill of quantity shall 

include for all additional excavation and disposal of surplus, necessary sawn 

shuttering where indicated on the Drawings or directed by the Engineer.  

 

Measure for payment of this work shall be in SM 

 

3.4.3. Shuttering / Form work 

 

The unit rate for supply and placing of concrete shall include the cost of preparing, 

fitting, fixing of shuttering/formworks (metallic plates or sawn timbers) and shall 

also include scaffolding where necessary and in all cases no separate item would 

be included in the Bill of Quantities for measurement and payment of form work.  

 

Supply of necessary materials, equipment for preparing fitting fixing of formworks, 

scaffolding materials shall be procured by Contractor and shall be include in the 

unit rate of concrete works 

 

Hence, the cost thereof for supply of necessary materials, equipment for preparing 

fitting fixing of formworks, scaffolding shall be deemed to be included in the rates 

for concrete work. 

 

3.4.4. Steel Reinforcement 

 

The Contractor shall prepare and submit reinforcement bar schedules for all 

reinforced concrete structures based on the detailed construction drawings provided 

by the Employer or for any additional works for approval by the Engineer prior to 

fabrication and fixing of any reinforcements in the works. 

 

The schedules shall be submitted well in advance to allow adequate time for 

checking. 
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The rates for steel reinforcement bar and steel fabric reinforcement shall include 

for local transporting, storing, cleaning, cutting, fabricating, and all labour in 

working, distribution to various parts of the works, fixing in position, supporting, 

for the use of binding wire and for welding where indicated.  

 

The unit of measurement for steel reinforcement is the metric tonne (1MT = 1000 

kg.) or KILOGRAM (kg) as shall be indicated in the BOQ, where separate item 

is provided and the weight of steel shall be calculated net with no allowance made 

for wastage or laps and the cost of these shall deemed to be covered in the unit rates. 

 

The weight of steel supports, spacer bars and ties including stirrups and binders 

(tying wires) used to locate and hold the reinforcement in place shall not be included 

in the quantity and the cost of these shall deemed to be covered in the unit rates. 

 

 

3.5. MISCELLANEOUS WORKS 

 

3.5.1. Access Facilities 

 

The Main Contractor shall provide adequate access facilities to various sites within 

the project area to facilitate construction activities at no extra cost to the Employer. 

 

These new facilities provided by the Contractor shall be extended to other 

Contractors/sub-Contractors executing works for the project or other agencies. 

 

3.5.2. Existing Services and Structures 

 

The Contractor's attention is specifically drawn to connections to and protecting of 

existing services and installations.  

 

The Contractor shall be deemed to have included in his tender rates and prices 

adequate provision to comply with all such requirements where applicable. 

 

3.5.3. Painting & Protective Coatings 

 

The rate for painting and protective coatings whether measured separately or 

included in other items are to include for all temporary staging ladders and the like, 

covering the adjacent works to prevent splashing providing adequate protection to 

the work being painted or coated against dust, spray and other foreign matter, for 

all preparation and priming, carrying out the work in materials and colours to the 

requirements of the Engineer, curling in edges, washing off stains, and leaving the 

whole of the work perfect on completion.  

 

The rates for painting are to allow the applying of the final coat of paint immediately 

prior to handing over any section of the work. 
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3.5.4. Amendments to Designs 

 

Where amendments are required to the civil designs due to prevailing ground 

conditions, the amended designs shall be produced by the Contractor and approved 

by the Employers’ Engineer.  

 

No extra payment shall be made for this work to the Contractor. 

 

3.5.5. Abbreviations: 

 

The units of measurement described in the Bill of Quantities are metric units. 

Abbreviations used in the Bill of Quantities are as follows:-  

 

 km    Kilometre 

 lm / m / LM  Linear metre 

 mm    Millimetre 

 sm / SM  Square metre 

 cm / CM   Cubic metre 

 No.    Number 

 kg    Kilogram 

 tonne (t)   Tonne (1000 Kilograms) 

 litre    Litre 

 Hrs.    Hours 

 L.S. / SUM  Lump Sum / Sum 

 P.S.    Provisional Sum 

 

3.5.6. Provision of facilities: 

 

Separate items are not provided for the following which are deemed to be included 

in the Contract Price:- 

 

a) Construction and maintenance of any deviation or access roads and all 

expenses incurred due to passing of the traffic through or around the Site: 

b) Cost of negotiations for any land required by the Contractor in addition to 

that made available to him free of charge; 

c) The subsequent removal of the Contractor’s site accommodation as required 

and quarrying facilities and the reinstatement of the area on completion of 

the Contract; 

d) Protection of the Works from water & from any other source; 

e) Setting out and verification of all survey details and dimensions; 

f) Provision and preservation of survey control points; 

g) Provision of all samples and test certificates : and 

h) Water supply and services. 

i) Measures to reduce emissions and temporary protection of the environment. 

 

3.6. SCHEDULES 
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a) All relevant items in the Bills of Quantities must be priced in indelible Ink. No 

alterations of the Quantities or descriptions made by the Tenderer will be allowed.  

 

b) The Tenderer shall complete all the schedules entirely. The schedules shall be read in 

conjunction with the specifications and the drawings. 

 

c) The total prices in the main summary of price schedules shall be deemed to include 

all obligations under the  Contract including and not limited to labour, supply of 

materials, equipment, apparatus, fittings, spares, tools, all construction works, 

wastages insurance, delivery to site, storage, installation, testing, V.A.T, 

commissioning etc. etc. in accordance with specification 

 

d) Any prices omitted from any section or part of price schedule shall be deemed to have 

been included in another item, section or part and no clarification shall be sort from 

the tenderer with regard to the noted omission during evaluation stage and the tenderer 

cannot and shall not make claim against such omission in case he is the successful 

bidder. 

 

e) All prices shall be in local Kenya currency, shall be duty paid and shall also be 

inclusive of all taxes current at the time of tendering 

 

f) The quantities set out in the Bill of Quantities are the estimated quantities of the 

works and they shall not be taken as the actual and correct magnitude of the works 

to be executed by the Contractor in fulfilment of his obligation under the Contract. 

 

e) The Contractor shall be deemed to have satisfied himself before tendering as to the 

correctness and sufficiency of his tender for the Works and of the rates and prices 

stated in the priced Bills of Quantities, which rates and prices shall cover all his 

obligations under the Contract and all matters and things necessary for the proper 

completion and maintenance of the Works. 

 

3.7. PERFORMANCE 

 

a) Generating sets shall be capable of withstanding thermal and mechanical stress 

caused by any symmetrical and asymmetrical faults.  

b) The voltage regulation shall be +/- 0.5% at any power factor between 0.8 lagging 

and unity, at any load from no load or rated load, at any temperature from hot to 

cold and at speed droop variations up to 4.5% of rated speed. 

c) Frequency regulation shall be isochronous from steady state no load to steady state 

rated 

load. Random frequency variation with any steady load from no load to full load 

shall not exceed +/- 0.25%. 

d) Generating sets shall have sufficient power to take maximum load of 150kVA at 

0.8 power factor at 1500 RPM with 10% overload capacity for 1 hour within a 

period of every 12 hours is required. 
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e) Load pickup: The diesel generator set shall be capable of single step load pickup of 

100% nameplate kW and power factor, less applicable derating factors, with the 

generator set at operating temperature. 

 

3.8. CODES AND STANDARDS 

 

The generating sets shall conform to the latest edition of; 

 

a) ISO 3046  - RIC engines –performance (=BS 5514)  

b) IEC 60034  - Rotating Electrical Machines (=BSEN60034)  

c) IEC 60255  - Electrical relays (=BS 5992)  

d) IEC 60439  - Low voltage switch gear & control gear  

e) BS 5000-3  - Generator to be driven by RIC engine 

f) IEC 60228  - Conductors of insulated cables 

g) BS: 7430 - Code of practice for earthing 

 

or alternative ANSI/IEEE, BS or other equivalent international standard. The design 

and construction of the generators shall be subject to KenGen's approval. 

 

3.9. GENERAL CONSTRUCTION FEATURES 

 

a) All material used shall be of best quality and of the class most suitable for working 

under the 

conditions specified and shall withstand the variations of temperature and 

atmospheric conditions without distortion or deterioration or the setting up of undue 

stresses which may impair suitability of the various parts for the work which they 

have to perform. 

b) Similar parts particularly removable ones shall be interchangeable. 

c) Pipes and pipe fittings, screws, studs, nuts and bolts used for external connections 

shall be as per the relevant standards. 

d) Labels, indelibly marked, shall be provided for all identifiable accessories like 

Relays, switches current transformers etc. All label plates shall be of in- corrodible 

material.  

e) All internal connections and fastenings shall be capable of operating under 

overloads and over-excitation, allowed as per specified stands without injury.  

f) Generating set and accessories shall be designed to facilitate proper operation, 

inspection, maintenance and repairs.  

g) No patching, plugging, shimming or other such means of overcoming defects, 

discrepancies or errors will be accepted. 

 

3.10. PAINT MATERIAL 

 

The following are the type of paints that may be suitably used for the items to be painted 

at shop and supply of matching paint to site: 

 

a) Heat resistant paint (Hot oil proof) for inside surface 
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b) For external surfaces one coat of Thermo Setting Paint or 2 coats of Zinc chromate 

followed by 2 coats of Synthetic Enamel paint. 

 

3.11. DRAWING FOR APPROVAL ON AWARD OF THE WORK 

 

The Contractor shall prepare and submit three sets of following drawings and get them 

approved from the Engineer-in-charge before the start of the work. The approval of 

drawings, however, does not absolve the Contractor not to supply the 

equipment/materials as per agreement, if there is any contradiction between the 

approved drawings and agreement. 

a) Layout drawings of the equipment to be installed including control cables, fuel/lube 

oil pipes and supports/structure for exhaust piping, chimney and bus ducts/cable 

trays. 

b) Drawings including section, showing the details of erection of entire equipment. 

c) Electrical wiring diagrams from engine-alternator set to electrical control panel, 

electrical control panel to essential LT board including the sizes and capacities of 

the various electrical/ control cables and equipment.  

d) Drawings of acoustic enclosure/Engine-Alternator set and electrical control panel. 

e) Drawings showing details of supports for pipes, chimney cable trays, ducts etc. 

f) Drawings for the foundation civil works for the setup of the generator base with 

one metre working area and suitable shelter/shade  

g) Drawing of the stable metallic shelter/shade structure covering the diesel generator 

from direct sun rays 

h) Any other drawings relevant to the work. 

 

3.12. DRAWINGS/DOCUMENTS TO BE FURNISHED ON COMPLETION 

OF INSTALLATION 
 

Three sets of the following drawings shall be submitted by the Contractor while 

handing over the installation to KenGen. Out of these three, one set shall be laminated 

on a hard base for display in the diesel generating set room where Automatic Mains 

Failure, AMF, panel is installed.  

 

a) Diesel generator, DG, set installation drawings giving complete details of all 

the equipment, including their foundations. 

b) Line diagram and layout of all electrical control /AMF panels giving switchgear 

ratings and their disposition, cable feeder sizes and their layout. 

c) Control wiring drawings with all control components and sequence of 

operations to explain the operation of control circuits in AMF panel /PCC 

(Power Control Centre). 

d) Manufacturer’s technical catalogues of all equipment and accessories.  

e) Operation, maintenance and parts manuals of all major equipment (diesel 

generators, Automatic Mains Failure panel), detailing all adjustments, operation 

and maintenance procedure. 

 

3.13. SAFETY CODES AND LABOUR REGULATIONS 
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a) In respect of all labour employed directly or indirectly on the work for the 

performance of the Contractor’s part of work, the Contractor at his own 

expense, will arrange for the safety provisions as per the statutory provisions, 

KenGen recommendations, factory act, workman’s compensation act and other 

relevant rules applicable at that time.  

b) The Contractor shall provide necessary barriers, warning signals and other 

safety measures while executing the work of diesel generating set installation, 

cables etc. or wherever necessary so as to avoid accident. 

 

3.14. WORKS TO BE ARRANGED BY KENGEN 

 

Unless otherwise specified in the tender documents, the following works shall be 

arranged by KenGen: 

 

a) Space for accommodating all the equipment and components involved in the 

work. However, watch and ward shall be responsibility of the Contractor. 

 

3.15. WORKS TO BE DONE BY THE CONTRACTOR 

 

Unless otherwise mentioned in the tender documents, the following works shall be done 

by the Contractor and therefore, their cost shall be deemed to be included in their 

tendered cost- whether specifically indicated in the schedule of work or not:- 

 

a) Concrete foundations works for equipment including vibration isolation 

spring/pads. 

b) Construction of metallic structure with iron sheet roof to cover the diesel generating 

set with lighting fixtures (2x40W, 4 ft, T8 LED daylight tube installed complete 

with photo sensor) 

c) Making good all damages caused to the structure during installation and restoring 

the same to their original finish. 

d) Minor building works necessary for installation of equipment, foundation trench 

for cable laying, fuel line and cable, making of opening in walls or in floors and 

restoring them to their original condition /finish and necessary grouting etc., as 

required. 

e) All supports for exhaust and water pipes, chimney, bus trunking (if included in 

scope of contract), cables, anti-vibration pads, day fuel tank etc. as are necessary. 

f) All electrical work and neutral earthing, body earthing, required for engine and 

alternator, main board/ control panels, and control wiring including loop earthing, 

if specified in schedule of work. 

g) All pipes, bus trunking and / or cable connections. 

h) POL i.e. HSD oil and lub oil for diesel engine for testing and commissioning and 

for trial run as per conditions of the contract. 

i) Painting of all exposed metal surfaces of equipment and components with 

appropriate colour. 
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3.16. RATES 

 

a) The rates quoted by the tenderer, shall be firm and inclusive of all taxes, duties and 

levies and all charges for packing, forwarding, insurance, freight and delivery, 

installation, testing, commissioning etc. at site including temporary constructional 

storage, risks, overhead charges, general liabilities/obligations etc. 

 

b) The Contractor has to carry out routine and preventive maintenance as per 

manufacturer’s standards for a period of 12 months from the date of handing over. 

Rate shall be inclusive of all consumables (fuel/lube oil etc.) and spare parts 

including service kits. 

 

3.17. POWER SUPPLY AND WATER SUPPLY 

 

a) Power supply 

Unless otherwise specified, power supply and termination switchgear shall be 

provided by the Contractor for installation at site.  

b) Water supply 

Water supply shall be made available to the Contractor by the KenGen free of 

charge at one point. 

c) Machinery for erection 

All tools and tackles required for unloading/handling of equipment and materials at 

site, their assembly, erection, testing and commissioning shall be the responsibility 

of the Contractor. 

 

3.18. COMPLETENESS OF THE TENDER, SUBMISSION OF PROGRAM, 

APPROVAL OF DRAWING AND COMMENCEMENT OF WORK:- 
 

a) Completeness of the tender; 

All sundry equipment, fittings, assemblies, accessories, hardware items, foundation 

bolts, supports and all other sundry items for proper assembly and installation of 

the various equipment and components of the work shall be deemed to have been 

included in the tender, irrespective of the fact that whether such items are 

specifically 

mentioned in tender documents or not. 

b) Submission of program; 

Within Seven days from the date of receipt of the letter of acceptance, the successful 

tenderer shall submit his program for submission of drawings, supply of equipment, 

installation, testing, commissioning and handing over of the installation to the 

Engineer-in-charge. This program shall be framed keeping in view the building 

progress. 

c) Submission of Drawings; 

The Contractor shall submit the drawings to the Engineer-in-charge for approval 

before start of work. 

d) Commencement of Work; 
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The Contractor shall commence work as soon as the drawings submitted by him are 

approved. 

 

3.19. DISPATCH OF MATERIALS TO SITE AND THEIR SAFE CUSTODY 

 

The Contractor shall dispatch materials to site in consultation with the Engineer-in-

charge. Safe custody of all equipment / items supplied by the Contractor shall be the 

responsibility of the Contractor till final taking over by KenGen. 

 

3.20. CO-ORDINATION WITH OTHER AGENCIES/AUTHORITIES 

 

The Contractor shall co-ordinate with all other agencies involved in the work so that 

the work of other agencies is not hampered due to delay in his work. 

 

3.21. INDEMNITY 

 

The successful tenderer shall at all times indemnify KenGen, consequent upon this 

works contract. The successful tenderer shall be liable, in accordance with the Kenyan 

Laws and Regulations for any accident occurring due to any cause and the Contractor 

shall be responsible for any accident of damage incurred or claims arising there from 

on KenGen during the period of erection, construction and putting into operation the 

equipment and ancillary equipment under the supervision of the successful tenderer in 

so far as the latter is responsible. The successful tenderer shall also provide all 

insurance including third party insurance as may be necessary to cover the risk. No 

extra payment would be made to the successful tenderer on account of the above. 

 

3.22. QUALITY OF MATERIALS AND WORKMANSHIP 

 

a) The components of the installation shall be of such design so as to satisfactorily 

function under all conditions of operation. 

b) The entire work of manufacture/ fabrication, assembly and installation shall 

conform to sound engineering practice. The entire installation shall be such as to 

cause minimum transmission of noise and vibration to the building structure. 

c) All equipment and materials to be used in work shall be manufactured in factories 

of good repute having excellent track record of quality manufacturing, performance 

and proper after sales service. 

d) Any workmanship or materials not complying with the specific requirements or 

approved samples or which have been damaged, contaminated or have deteriorated 

must immediately be removed from the site and replaced at the Contractor’s 

expense, as required. 

 

3.23.  CARE OF THE BUILDING 

 

Care shall be taken by the Contractor during execution of the work to avoid damage to 

the building. He shall be responsible for repairing all such damages and restoring the 
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same to the original finish at his cost. He shall also remove all unwanted and waste 

materials arising out of the installation from the site of work from time to time. 

 

3.24.  TRIAL RUN / RUNNING-IN-PERIOD 

 

After successful testing of the diesel generating, DG, set, a trial run at available load 

will be carried out for 120 hours or 15 days whichever is earlier. The DG set will be 

operated and a log book of all relevant parameters will be maintained during this period. 

The arrangement of staff for trial run/ running in period will be made by the successful 

tenderer. However, diesel shall be provided by KenGen. The Contractor will be free to 

carry out necessary adjustments. The DG set will be said to have successfully 

completed the trial run, if no break down or abnormal/unsatisfactory operation of any 

component of the entire installation included in the scope of work of the contract, 

occurs during this period. After this the DG set will be made available for beneficial 

use. After the DG set has operated without any major break down/ trouble, it shall be 

taken over by KenGen subject to guarantee clause of this contract. This date of taking 

over of the DG set, after trouble free operation during the trial run/running in- period, 

shall be the date of acceptance/ taking over. 

 

3.25.  SAFETY MEASURES 

 

a) Personnel Safety: 

All equipment shall incorporate suitable safety provisions to ensure safety of the 

operating personnel as per manufacturers’ standard practice. The Contractor MUST 

install firefighting equipment/ extinguishers at the site during installation maintain 

it at the site during handover 

 

b) Machine Safety: 

The generator set shall be provided with alarm and status indicating lamps to 

indicate existing alarm and shutdown conditions. The lamp condition shall be 

clearly apparent under bright room lighting conditions. The generator set control 

shall indicate the existence of the following alarm and shutdown condition on the 

display panel:  

(a) Low oil pressure (shutdown)  

(b) High coolant temperature (shutdown)  

(c) Emergency stop operated (shutdown)  

(d) Over speed / over frequency (shutdown  

(e) Battery charge alternator failed (alarm)  

(f) Under speed / under frequency (shutdown)  

(g) Coolant low (alarm)  

(h) Coolant low (shutdown)  

(i) Set failed to tart (shutdown) 

 

3.26.  STATUTORY CLEARANCE(S) 

 

Approval/clearance of the complete installation shall be obtained by the Contractor 
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from NEMA, ERC, NCA, Nakuru County Treasury, DOSH and other licensing 

authorities, wherever required. The application shall be made by the Contractor and 

any statutory fee/charges, as applicable, shall be paid by the Contractor. KenGen shall 

assist in documentation where required. 

 

3.27.  GUARANTEE 

 

All equipment shall be guaranteed, against unsatisfactory performance and/or break 

down due to defective design, workmanship or material, for a period of 12 months from 

the date of taking over the installation by KenGen. The equipment or components, or 

any part thereof, so found defective during guarantee period shall be forthwith repaired 

or replaced free of cost, to the satisfaction of the Engineer-in-charge. In case it is felt 

by KenGen that delay is being caused by the Contractor in attending the defect/fault 

removed, the same will be got done by KenGen at the risk and cost of the Contractor. 

The decision of the Engineer-in-charge in this regard shall be final taking over by 

KenGen. 

 

3.28. RETENTION/DEFECTS LIABILITY  
 

KenGen shall retain 10% of the Contract Price for the duration of the Defects 

Liability Period (12 months) after issuing the Certificate of Acceptance for the whole 

of the Works.  

 

3.29. EARLY COMPLETION  
 

No bonus for early completion of the Works shall be paid to the Contractor by 

KenGen. 
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PROPOSED WORK PLAN 

 

 

(Tenderer to provide) 
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SECTION VII: 

TECHNICAL EVALUATION CRITERIA 

 

1. Mandatory Requirements 

 

NO CRITERIA 

1 PRELIMINARY EVALUATION CRITERIA 

i.  Certificate of Registration or Incorporation. 

ii.  Valid business permit 

iii.  
Valid current Tax compliance or exemption certificate – A certificate bearing the name 

of a sole proprietor stated on the certificate of registration of a firm is ACCEPTABLE. 

iv.  Dully signed & stamped Form of Tender 

v.  Bid Bond/Tender Security  

vi.  Dully filled, signed and stamped Confidential Business Questionnaire  

vii.  Three (3) Years Annual Financial Statements 

viii.  Power of attorney – required ONLY between consortiums/joint ventures tenders. 

ix.  Addendums issued to be attached (where applicable) 

x.  Manufacturer’s Authorization for the Diesel Generator 

xi.  Two (2) years warranty for the diesel generator and Automatic Mains Failure system 

xii.  
The 40% local content for international tenders where appropriate - Sec. 157.9 of 

PPADA 

xiii.  Certification and licenses from NCA 6 and above 

xiv.  ERC Contractor licence Class B and above 

xv.  Submission of an ORIGINAL plus 2 COPY of bid document 

xvi.  Valid site visit certificate issued during pre-tender meeting 

xvii.  Sequential pagination and initialization of all pages in the tender document  

xviii.  

No correction of Arithmetic errors whatsoever and those deemed as major deviations 

shall result to disqualification – Sec.82 of PPADA and Sec.88-90 of the draft 

Regulations. 

2 PRICE/FINANCIAL EVALUATION 

i.  Total cost of ownership (TCO) and operation of the diesel generator for two years 

ii.  Duly filled price schedule  

iii.  Adjustments for discounts, margin of preference, forex 

iv.  Lowest evaluated bidder shall be awarded 

3 Post-qualification / due diligence / negotiation to be carried out 

 

2. Technical Requirements 

Diesel Generator and Auxiliaries technical requirements 

a) Diesel Generator: 
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Item Description KenGen Requirement 
Tenderer’s 

offer 

Evidence from 

support document 

(name of 

document and 

page No.) 

i.  Engine manufacturer’s name 
State and attach 

catalogue 
  

ii.  Alternator manufacturer’s name 
State and attach 

catalogue 
  

iii.  
Manufacturer’s Authorization 

for the genset 
Provide copy   

iv.  
ISO 9001 Certification of 

supplier/ Manufacturer 
Provide copy   

v.  

Type Test Certificates and their 

reports or Test Certificates and 

their Reports from the 

designated bodies 

Provide copies   

vi.  

Engine type – Turbocharged, 

water cooled, pressure 

lubricated, 4 Stroke diesel 

engine 

Attach 

catalogue/datasheet 
  

vii.  

Alternator: 

The Alternators shall be screen 

protected, drip proof, separately 

excited system (with PMG) of 

brush less, continuously rated to 

give an output of 150kVA and 

250kVA at 0.8 pf at 415V, 

50Hz, 1500rpm,3 phase, 4wire. 

The alternator should be 

provided with automatic voltage 

regulator with voltage regulation 

of ± 0.5% (MX321) and is 

designed, tested for confirming 

to IS 4772/1992 or IEC 34 

Attach 

catalogue/datasheet 
  

viii.  Engine rating 

150 kVA and 250 kVA 

(PRP) (Attach 

Catalogue) 

  

ix.  Engine speed 1500 rpm   

x.  
Governor type - Electronic with 

automatic voltage regulation 

State and attach 

catalogue 
  

xi.  Engine cooling Water cooled   

xii.  Number of cylinders Six cylinders   
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Item Description KenGen Requirement 
Tenderer’s 

offer 

Evidence from 

support document 

(name of 

document and 

page No.) 

xiii.  Number of cylinder heads 

Each cylinder to have 

separable cylinder head 

(One cylinder for all the 

six cylinders is not 

acceptable) 

  

xiv.  Principal engine dimension  

Specify: 

Length 

Width 

Height 

Attach drawing 

  

xv.  Piston arrangement  State   

xvi.  Coolant temperature detector 
To provide, attach 

catalogue 
  

xvii.  
Coolant level switch to detect 

loss of engine coolant 

To provide, attach 

catalogue 
  

xviii.  Lubrication oil drain pump 
To provide, attach 

catalogue 
  

xix.  
Engine oil pressure detection 

sensor 

To provide, attach 

catalogue 
  

xx.  Lubrication oil drain pump Attach catalogue   

xxi.  Fuel pump Attach catalogue   

xxii.  Base fuel tank 
Minimum capacity 300 

litres 
  

xxiii.  Fuel consumption 

State consumption (L/hr) 

and attach evidence 

At Full Load 

At 70% Load 

At No Load 

  

xxiv.  
2 x 12 V Heavy duty 

maintenance free starting battery  

State type and attach 

catalogue 
  

xxv.  Diesel generator warranty 2 years   

xxvi.  

Automatic mains failure, AMF, 

panel and automatic changeover 

panel with LED display panel 

and with protection against; 

Under/Over voltage, Overcurrent 

Provide  

Catalogue and Drawings 
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Item Description KenGen Requirement 
Tenderer’s 

offer 

Evidence from 

support document 

(name of 

document and 

page No.) 

Under/Over speed, Charge fail, 

Low oil pressure, High water 

temperature, Fail to start/stop, 

Low/High battery voltage, Low 

fuel level 

xxvii.  

Manufacturer recommended 

O&M spare parts and service 

kits for Two years 

Attach list   

 

b) Auxiliaries 

Item Description KenGen Requirement Tenderer’s 

offer 

Evidence from 

support document 

(name of 

document and 

page No.) 

i.  External fuel service day tank: 

Service fuel tank - 900 litre 

minimum capacity, rectangular 

mild steel complying with 

requirements of BS 799: part 5, 

The contractor should provide 

mechanical fuel level indicator 

with ‘Low’ and ‘High’ 

markings. The fuel tank shall be 

free standing, floor mounting 

type with mounting brackets, 

lockable fuel inlet and outlet, air 

vent, drain plug, opening with 

cover for direct filling from the 

top of the tank. Provide suitable 

fuel pipe lines for suction and 

return with bends, collars 

Attach proposed design   

ii.  Fuel piping with flanges for all 

steel pipe connections with 

gaskets to ensure no leakages. 

Threading will not be accepted. 

To provide   



 79 

Item Description KenGen Requirement Tenderer’s 

offer 

Evidence from 

support document 

(name of 

document and 

page No.) 

iii.  Canopy enclosure: Super 

silenced enclosure with noise 

level of 68 dB at 7m 

To provide   

iv.  The exhaust system shall be 

designed and installed in such a 

way that the exhaust fumes are 

released not less than six (6) 

metres above the ground 

To provide   

v.  Starting batteries – deep cycle, 

heavy duty, maintenance free, as 

recommended by the set 

manufacturer. The batteries must 

be capable to try 3 unsuccessful 

starts continuously. Battery tray 

and holding down clamps to be 

incorporated within the rails of 

the base plate 

State model and attach 

catalogue 

  

vi.  24 V Battery charging system State model and attach 

catalogue 

  

vii.  Manual fuel hand pump: 

A manual fuel transfer hand 

pump, suitable to transfer fuel by 

hand from temporary fuel 

storage to the generator set day 

tank 

Attach catalogue   

 

c) Firm and Personnel Experience 
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Item Description KenGen Requirement Tenderer’s 

offer 

Evidence from 

support document 

(name of 

document and 

page No.) 

i.  No. of similar projects 

successfully undertaken 

Attach copies of 

completion certificate of 

at least 5 projects 

  

ii.  Tenderer’s ERC registration 

certificates and NCA Class 6 and 

above for 

Engineering/Construction 

Attach copy of 

certificates 

ERC Class B 

NCA 6 

  

iii.  Electrical and Electronics 

Engineer, duly registered with 

Engineers Registration Board 

(ERB) with a minimum of 4 years 

specific experience in Design of 

Electrical Engineering Projects, 

with a minimum of Bachelor’s 

Degree in Electrical and 

Electronics Engineering or 

equivalent from a recognized 

institution.  

Attach CV   

iv.  Civil Engineer duly registered 

with Engineers Registration 

Board (ERB), with a minimum of 

4 years specific experience in 

Design of Civil Engineering 

projects, with a minimum of 

Bachelor’s Degree in Civil 

Engineering or equivalent from a 

recognized institution.  

Attach CV   

v.  Site agent with a minimum of 4 

years specific experience in 

construction industry 

undertaking works of an 

equivalent nature and volume, 

with a minimum of Higher 

National Diploma in Civil 

Engineering or equivalent from a 

recognized institution. 

Attach CV   
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 One (1) Site Supervisors with a 

minimum of 2 specific years’ 

experience building Construction 

or works of an equivalent nature 

and volume, with a minimum of 

an Ordinary Diploma in Civil 

Engineering or equivalent from a 

recognized institution.  

Attach CV   

 One (1) Site Supervisors with a 

minimum of 2 specific years’ 

experience Electrical 

Engineering Works or works of 

an equivalent nature and volume, 

with a minimum of an Ordinary 

Diploma in Electrical and 

Electronics Engineering or 

equivalent from a recognized 

institution.  

Attach CV   

 One (1) Site Supervisor with a 

minimum of 2 specific years’ 

experience Mechanical Works 

and Installations or works of an 

equivalent nature and volume, 

with a minimum of an Ordinary 

Diploma each Mechanical 

Engineering or equivalent from a 

recognized institution 

Attach CV   

 One (1) Safety and 

Environmental Officer with a 

minimum of 2 specific years’ 

experience Environmental 

Matters or works of an equivalent 

nature and volume, with a 

minimum of an Ordinary 

Diploma in applicable Trade or 

equivalent from a recognized 

institution 

Attach CV   
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SECTION VIII: 

SCHEDULE A: PRICE SCHEDULES/BILL OF QUANTITIES 

150KVA 

Item Description Unit Qty Unit 

Price 

Total 

Price 

1.  

Supply of one brand new tropicalized canopied 3-phase, 4-

wire, 415/240 Volt, 50 Hz, 150 kVA standby silenced (68 dB 

at 7m) automatic diesel generating set with minimum 300 

litres base tank and mounted on a common skid base 

complete with automatic changeover systems (AMF panel), 

separately mounted switch board /Load distribution panel 

and all accessories and fittings and as specified herein at 

Olkaria Geothermal Spa in Naivasha 

No. l   

2.  

Construction of Class 20 concrete plinth/base complete with 

the shade allowance working space of 1m around the diesel 

generator 

Set 1   

3.  

900 litres fuel service day tank inclusive of flow meter and 

fuel piping. All steel piping to be done with flanges to ensure 

no leaks. Threading will not be allowed. Fuel inlet to be 

tightly closed and lockable. 

Set l   

4.  

Supply, laying and termination complete with cable lugs and 

accessories continuous 90mm square, armoured, Copper 

XLPE 4 core stranded cables all inclusive (assume distance 

of 50m). 

Set l   

5.  

Recommended Spare Parts (Full detailed List to be attached. 

List of minimum spare parts are shown in Section VI, Clause 

1.6) The spare parts are those to be used for the two-year 

maintenance and since the list may not be exhaustive, the 

bidder is requested to include any additional spares as an 

option.  

Set l   

6.  
Installation of all equipment (DG set and all accessories) at 

site 
Lot l   

7.  
Operation for 120 hours or 15 days inclusive of operator 

training 
Lot l   

8.  12 months maintenance (DLP) Lot l   

  SUB-TOTAL     

  DISCOUNT (if any)     

 Transport to Olkaria      

  Testing and commissioning of Generator at Olkaria     

  SUB-TOTAL         

  16% VAT         

 GRAND TOTAL     
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Item Description Unit Qty Unit 

Price 

Total 

Price   Currency of Tender         

  Goods Country of Origin         

  Delivery Period         

 

Tenderer‟s name (Company) _______________________________________________  

Signature & Rubber-stamp_________________________________________________ 

Date___________________________________________________________________ 

 

NOTES: 

 

 

a) Documentary evidence (performance data and technical literature) to prove that the 

items offered comply with the Technical Specifications must be provided. 

b) The bids must be as per the Technical Specifications in the Tender Document. Bids 

that do not conform to the Technical Specifications will be disqualified. 

c) This tender shall be subjected to 3% Withholding Tax, as per government 

regulations 
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SCHEDULE B: PRICE SCHEDULES/BILL OF QUANTITIES 

250KVA 

Item Description Unit Qty Unit 

Price 

Total 

Price 

1.  

Supply of one brand new tropicalized canopied 3-phase, 4-

wire, 415/240 Volt, 50 Hz, 250 kVA standby silenced (68 dB 

at 7m) automatic diesel generating set with minimum 300 

litres base tank and mounted on a common skid base 

complete with automatic changeover systems (AMF panel), 

separately mounted switch board /Load distribution panel 

and all accessories and fittings and as specified herein at 

Olkaria Geothermal Spa in Naivasha 

No. l   

2.  

Construction of Class 20 concrete plinth/base complete with 

the shade allowance working space of 1m around the diesel 

generator 

Set 1   

3.  

900 litres fuel service day tank inclusive of flow meter and 

fuel piping. All steel piping to be done with flanges to ensure 

no leaks. Threading will not be allowed. Fuel inlet to be 

tightly closed and lockable. 

Set l   

4.  

Supply, laying and termination complete with cable lugs and 

accessories continuous 90mm square, armoured, Copper 

XLPE 4 core stranded cables all inclusive (approximate 

distance of 100 m). 

Set l   

5.  

Recommended Spare Parts (Full detailed List to be attached. 

List of minimum spare parts are shown in Section VI, Clause 

1.6) The spare parts are those to be used for the two-year 

maintenance and since the list may not be exhaustive, the 

bidder is requested to include any additional spares as an 

option.  

Set l   

6.  
Supply tools for commissioning as shown in Section VI, 

Clause 1.6) 
Set l   

7.  
Installation of all equipment (DG set and all accessories) at 

site 
Lot l   

8.  
Operation for 120 hours or 15 days inclusive of operator 

training 
Lot l   

9.  12 months maintenance (DLP) Lot l   

  SUB-TOTAL     

  DISCOUNT (if any)     

 Transport to Olkaria      

  Testing and commissioning of Generator at Olkaria     

  SUB-TOTAL         

  16% VAT         
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Item Description Unit Qty Unit 

Price 

Total 

Price  GRAND TOTAL     

  Currency of Tender         

  Goods Country of Origin         

  Delivery Period         

 

Tenderer‟s name (Company) _______________________________________________  

Signature & Rubber-stamp_________________________________________________ 

Date___________________________________________________________________ 

 

NOTES: 

 

d) Documentary evidence (performance data and technical literature) to prove that the 

items offered comply with the Technical Specifications must be provided. 

e) The bids must be as per the Technical Specifications in the Tender Document. Bids 

that do not conform to the Technical Specifications will be disqualified. 

f) This tender shall be subjected to 3% Withholding Tax, as per government 

regulations 
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SECTION IX: 

STANDARD FORMS 

A. FORM OF TENDER 

NAME OF CONTRACT:   

 

TO:  The Company Secretary, Legal & Corporate Affairs Director 

 The Kenya Electricity Generating Company Ltd 

 P.O. Box 47936-00100 

 Nairobi00100, Kenya 

 

We have examined the Conditions of Contract, Employer’s Requirements, Schedules, 

Technical Specifications, Tender Drawings, the attached Addenda Nos 

_____________________ for the above-named Works. We have examined, understood 

and checked these documents and have ascertained that they contain no errors or other 

defects. We accordingly offer to design, execute and complete the Works and remedy any 

defects therein, in conformity with this Tender which includes all these documents and the 

enclosed Proposal, for the lump sum of (in currencies of payment)  

______________________________________exclusive of taxes. 

 

We agree to abide by this Tender until _________________ and it shall remain binding 

upon us and may be accepted at any time before that date.  

 

If this offer is accepted, we will provide the specified Performance Security, commence 

the Works as soon as is reasonably practicable after the Commencement Date, and 

complete the Works in accordance with the above-named documents within the Time for 

Completion. We guarantee that the Works will then conform with the Schedule of 

Guarantees.  

Unless and until a formal Agreement is prepared and executed this Letter of Tender, 

together with your written acceptance thereof, shall constitute a binding Contract between 

us.  

We understand that you are not bound to accept the lowest or any tender you may receive.  

Signature _____________________ in the capacity of ___________________________ 

duly authorised to sign tenders for and on behalf of ___________________________ 

Address: 

 ________________________________________________________________________ 

 ________________________________________________________________________  

 ________________________________________________________________________ 

 ________________________________________________________________________  

Date: ______________________________    
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B.  ELIGIBILITY & QUALIFICATION DATA 

 

 Tender Questionnaire 

 

 Please fill in block letters. 

 

1. Full names of Tenderer 

 

 ……………………………………………………………………………………… 

 

2. Full address of Tenderer to which tender correspondence is to be sent (unless 

an agent has been appointed below) 

 

 ……………………………………………………………………………………… 

 

3. Telephone number (s) of Tenderer 

 

 ……………………………………………………………………………………… 

 

4. E-mail and Fax address of Tenderer 

 

 ……………………………………………………………………………………… 

 

5. Name of Tenderer’s representative to be contacted on matters of the tender 

during the tender period 

 

 ……………………………………………………………………………………… 

 

6. Details of Tenderer’s nominated agent (if any) to receive tender notices.  This 

is essential if the Tenderer does not have his registered address in Kenya 

(name, address, telephone, e-mail) 

 

 ……………………………………………………………………………………… 

 

 ……………………………………………………………………………………… 

 

                                                                                                             _________________ 

 Signature of Tenderer 

 

  

 Make copy and deliver to: ___________________________ (Name of Employer 
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C.  MANDATORY CONFIDENTIAL BUSINESS QUESTIONNAIRE 

 

 

(Must be filled by all applicants or Tenderers’ who choose to participate in this tender)   

 

Name of Applicant(s).......................................................................................... 
 

You are requested to give the particulars in Part 1 and either Part 2 (a), 2 (b) or 2 (c), 

whichever applies to your type of business. Part 2 (d) to part 2 (i / j) must be filled. 

You are advised that giving wrong or false information on this Form will lead to 

automatic disqualification of your tender or termination of your contract or 

debarment of your firm at your cost. 

 

Part 1 – General  
Business Name:……………………………………………………………Certificate of 

Incorporation / Registration No. ………………………………………..…Location of 

business premises:  

Country……………………………………Physical address ………….……………….  

Town 

………………………………….……………………….Building…………………………  

Floor……………………………………………….Plot No. ……..……………………….  

Street / Road ……..………….……………………Postal Address ………..………………  

Postal / Country Code…………………………………….Telephone 

No’s…...…………………  

Fax No’s.……………………………E-mail address ………………….…………………  

Website 

……………………………………………………………………………………….……  

Contact Person (Full Names) …………………………… Direct / Mobile 

No’s.…………….…  

Title ……………………………………… Power of Attorney (Yes / No)  

If yes, attach written document.  

Nature of Business (Indicate whether manufacturer, distributor, etc) 

………………..……….………..  

 

(Applicable to Local suppliers only)  

 

Local Authority Trading License No.…………………… Expiry Date 

………………………..  

KRA PIN No.…………………………………………….……………………… 

Value of the largest single assignment you have undertaken to date (US D/KShs) 

…………………………………….……  

Was this successfully undertaken? Yes / No. ………………………….(If Yes, attach 

reference)  

Name (s) of your banker (s) 

………………………………………………………………………..……………………  

Branches……………………………………… Tel. No’s. …….…………………………. 
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Part 2 (a) – Sole Proprietor (if applicable)  
Full names 

……..………………………………………..………………………………………………  

Nationality…………………………………….. Country of Origin……....………………  

……………………………………………………………………..……..……………  

Company Profile ………………………. (Attach brochures or annual reports in case of 

public company) 

  

Part 2 (b) – Partnerships (if applicable) 
Give details of partners as follows:  

 

Full Names Nationality Citizenship Details Shares  
1. 

………………………………………………………………………………………………  

2. 

………………………………………………………………………………………………  

Company Profile ……………………….  

 

Part 2 (c) – Registered Company (if applicable - as per the CR12 form) 
Private or public …………………………………………….  

Company Profile ………………………. (Attach brochures or annual reports in case of 

public companies)  

State the nominal and issued capital of the Company  

Nominal KShs ……………………..………………………….  

Issued KShs ………………………..………………………….  

List of top ten (10) shareholders and distribution of shareholding in the company. Give 

details of all directors as follows:-  

 

Full Names Nationality Citizenship Details Shares  
1.…………………………. ……………… …………………… ……….…….  

2………………………… ………………… ………………….……..…..…..  

 

Part 2 (d) – Debarment  
I/We declare that I/We have not been debarred from any procurement process and shall not 

engage in any fraudulent, corrupt, coercive and obstructive acts with regard to this or any 

other tender by the KENGEN and any other public or private institutions.  

Full Names 

………………………………………………………………………………………………  

Signature 

………………………………………………………………………………………………  

Dated this………………………….……………day of ……………………………2018.  

In the capacity of 

………………………………………………………………………………………………  

Duly authorized to sign Tender for and on behalf of 

…………………………………………………  
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Part 2 (e) – Bankruptcy / Insolvency / receivership. 
I/We declare that I/We have not been declared bankrupt or insolvent by the competent 

Authorities in Kenya and neither are we under receivership: 

Full Names 

………………………………………………………………………………………………  

Signature 

………………………………………………………………………………………………  

Dated this ………………………….……………day of ……………………………2018.  

In the capacity of 

………………………………………………………………………………………………  

Duly authorized to sign Tender for and on behalf of 

…………………………………………………  

 

Part 2 (f) – Criminal Offence  
I/We, (Name (s) of Director (s)):-  

a) 

……………………………………………………………………….………..……………  

 

b) 

…………………………………………………………………………..….……….………  

 

Have not been convicted of any criminal offence relating to professional conduct or the 

making of false statements or misrepresentations as to its qualifications to enter into a 

procurement contract within a period of three (3) years preceding the commencement of 

procurement proceedings.  

Signed 

………………………………………………………………………………………………  

For and on behalf of M/s  

………………………………………...……………………………………………………  

In the capacity of  

……………………………………….……………………………………………………  

Dated this ……………………………………………day of 

………………………………….2018.  

Suppliers’ / Company’s Official Rubber Stamp  

…………………………………………………………. 

 

 

Part 2 (g) – Conflict of Interest  
I/We, the undersigned state that I / We have no conflict of interest in relation to this 

procurement:  

a) 

………………………………………………………………………………………………  

b) 

………………………………………………………………………………………………  

For and on behalf of M/s 

…………………………………………………………………………………..  
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In the capacity of 

………………………………………………………………………………………  

Dated this ………………………………………day of 

……………………………………….2018  

Suppliers’ / Company’s Official Rubber Stamp  

………………………………………………………  

 

Part 2 (h) – Interest in the Firm:  
Is there any person/persons in KENGEN or any other public institution who has interest in 

the Firm? Yes/No……………………….. (Delete as necessary) Institution 

………………………….  

……………………………………. ……………………………… ………………………  

(Title) (Signature) (Date)  

 

Part 2(i) – Experience: NOTE: THIS SECTION IS MANDATORY ONLY IF IT 

FORMS PART OF TECHNICAL EVALUATION. IT’S ALSO NOT NECESSARY FOR 

ALREADY PRE-QUALIFIED OR DIRECT PROCUREMENT FIRMS. ITS ALSO 

NOT APPLICABLE FOR AGPO FIRMS TENDERS.  

  

Please list here below similar projects accomplished or companies / clients you have 

supplied with similar items or materials in the years prescribed. 

 Company 
Name 

Country Contract/Order 
No. 

Value Contact 
person 

(Full 

Names) 

E-mail 
address 

Cell 
phone 

No. 

1        

2        

 

 

Part 2 (i or j) – Bank account details: 

 

AGPO firms must provide evidence from their bank that the account to which KenGen 

shall make payment has a youth or a woman or a PWD listed in the CR12 

form/partnership deed/sole proprietor certificate as a MANDATORY signatory of that 

account,- Sec.157 (11) of PPADA: 

 

Account No:……………………..........…..Name of the person(s) in the CR12 form OR 

in the partnership deed OR in the sole proprietor 

certificate………………………….………......./...................……………..………………. 

ID No(s):…………………………/…….………..…….…..…...Signature and stamp of 

the authorized Banker 

Representative……………..……………Date………………………. 

 

Part 2(j or k) – Declaration  
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I / We, the undersigned state and declare that the above information is correct and that I / 

We give KENGEN authority to seek any other references concerning my / our company 

from whatever sources deemed relevant, e.g. Office of the Registrar of Companies, 

Bankers, etc.  

Full names  

………………………………………………………………………………………………  

Signature……………………………………………………………………………………  

For and on behalf of M/s 

…………………………………………………………………………………………..  

In the capacity of  

………………………………………………………………………………………………  

Dated this…………………………………day of ………………………………….2018.  

Suppliers’ / Company’s Official Rubber Stamp  

………………………………………………………… 
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Key Personnel Capabilities 

 

Name of Tenderer 

 

 

 

For specific positions essential to Contract implementation, applicants should provide the 

names of candidates qualified to meet the specified requirements stated for each position 

set out in Instructions to Tenderers Sub-Clause 13.3 part 2. 

 

The data on their experience should be supplied in separate sheets using one Form (B5) 

for each candidate. 

 

1. Title of position:  Project Manager 

 

Name of candidate: 

 

2. Title of position:  Transformer Engineer 

 

Name of candidate: 

 

3. Title of position: Manufacturing  Engineer 

 

Name of candidate: 

 

 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

 

Name…………………………………………                                   

Signature………...……… 

 

 

Position in the Firm……………………………………                     

Date……………………… 
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 CVs of Key Personnel 

 

Name of Tenderer: 

 

Position 

Candidate information 1. Name of candidate 

 

2. Date of birth 

 3. Professional qualifications 

 

 

Present employment 4. Name of employer 

 

 

 Address of employer 

 

 

 

 Telephone Contact (manager/personnel 

officer) 

 Fax 

 

E-mail 

 Job title of candidate 

 

Years with present employer 

 

Summarise professional experience over the last 10 years, in reverse chronological order. 

Indicate particular technical and managerial experience relevant to the Project. 

 

From  To Company/Project/Position/ Relevant technical and management 

experience 

   

   

   

   

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

 

Name…………………………………………                                   

Signature………...……… 

 

 

Position in the Firm……………………………………                     

Date……………………… 
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Programme of Works 

 

 

Name of Applicant or partner of a joint venture 

 

 

 

Based on the specified completion periods given under Sub-Clause 1.2 of the Instructions 

To Tenderers, the Tenderer shall provide a proposed programme of Works in a bar chart 

form showing the sequence of work and time duration for each activity. 

The proposed programme shall include activities such as design, schedule for the drawing 

submittal, ordering and procurement of materials, manufacturing, fabrication, shop 

assembly and testing, transportation, erection, site testing and commissioning of the Plant 

to be supplied under the Contract. 

We offer to complete all the works as required under tender within __________calendar 

days as per the attached schedule. 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

 

Name…………………………………………                                   

Signature………...……… 

 

 

Position in the Firm……………………………………                     

Date……………………… 
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Contractors and Suppliers Quality Assurance Details 

 

 

Name of Applicant or partner of a joint venture 

 

 

 

The Tenderer shall provide copies of valid certificates issued by competent Quality 

Assurance Agencies showing that the transformer manufacturer conforms to the Quality 

System Standard ISO 9001 or its equivalent. 

The Tenderer is required to list below the valid certificates submitted with his tender. 

Name of Tenderer, 

subcontractor or supplier 

Equipment or service being 

supplied 

ISO 9001 or equivalent 

certificate provided 

   

   

   

   

   

   

   

   

   

 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

 

Name…………………………………………                                   

Signature………...……… 

 

 

Position in the Firm……………………………………                     

Date……………………… 
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 Deviations from Specifications 

 

Name of Applicant or partner of a joint venture 

 

 

 

Any deviations from the Conditions of Contract or the Technical Specifications shall be 

clearly indicated in the table below and reasons given. 

 

Clause 

or 

Section 

No. 

Deviation Reason for Deviation 

 1.Commercial / Contractual 

Deviations  

 

   

   

 2. Technical Deviations   

   

   

 

 

 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

 

Name…………………………………………                                   

Signature………...……… 

 

 

Position in the Firm……………………………………                     

Date……………………… 
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 Drawings and Documentation to be Submitted with Tender 

 

Name of Applicant or partner of a joint venture 

 

 

 

Pursuant to Clause 5of Instructions to Tenderers (ITT), the Tenderer is required to submit 

drawings, brochures, technical data, type test certificates, etc. for the plant and equipment 

to be incorporated in the Works, sufficient to demonstrate compliance with the technical 

specifications. The Tenderer is required to list under each item in the table below, those 

documents being submitted with the tender. The reference number of the document shall 

be included so that the document can easily be identified. 

 

Section Description Document Type Document 

Reference 

1.    

2.    

3.    

4.    

5.    

 

 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

Name…………………………………………                                   

Signature………...……… 

 

Position in the Firm……………………………………                     

Date……………………… 
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Proposed Work Plan & Methodology 

The Tenderer shall submit a write up on the proposed work plan and methodology for 

performing the works covering design, supply, installation commissioning and training 

(overseas and on site) 
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Turn-Over 

 

Name of Applicant or partner of a joint venture 

 

 

 

The Tenderer is requested to complete the information in this form for all individual firms, 

all partners of a joint venture and for the turbine and generator suppliers. The information 

supplied should be the annual turnover of the Tenderer (or each member of a joint venture), 

in terms of the amounts billed to clients for each year for work in progress or completed, 

converted to Euros at the rate of exchange at the end of the period reported. The annual 

turnover for each entity should not be less than the turnovers specified in Sub-Clause 

13.3part 3 of Instructions To Tenderers (Tender Data Sheet). 

 

Use a separated sheet for each partner of a joint venture and each supplier. 

 

Annual Turnover Data 

Year Turnover Euro or equivalent 

1.   

2.   

3.   

4.   

5.   

 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

Name…………………………………………                                

Signature……………… 

 

 

Position in the Firm……………………………………                

Date……………………… 
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Particular Experience Record of the Tenderer 

 

 

Name of Applicant or partner of a joint venture 

 

 

 

The Tenderer or partner of a joint venture is required to list below the names of at least 

three (3) Contracts meeting the requirements of Sub-Clause 13.3 part 1 of Instructions to 

Tenderers (Tender Data Sheet). The detail of each of the listed contracts is to be 

summarised on Form (B15). 

 

 

Names of Contracts meeting the 

specified requirements 

Capacity 

(kVA) 

Contract 

Amount (Euro 

or equivalent) 

Form B15 

Completed (yes/no) 

1.    

2.    

3.    

 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

Name…………………………………………                               Signature……………… 

 

Position in the Firm……………………………………                 

 

Date……………………… 
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Details of Contracts of a Similar Nature and Complexity 

 

Name of Applicant or partner of a joint venture 

 

 

 

Use a separate sheet for each Contract. 

 

1. Number of Contract 

Name of Contract 

Country 

2. Name of employer 

3. Employer’s address 

 

 

4. Nature of works and special features relevant to the Contract for which the Tenderer 

wishes to bid 

 

 

5. Contract role (check one) 

Ã Sole ContractorÃ Subcontractor                                    

Ã Partner in a joint venture 

6. Portion of the total Contract (in specified currencies at completion, or at date of 

award for current contracts) undertaken by the Tenderer. 

 

7. Equivalent value of item 6 in EUR 

8. Date of award 

9. Date of completion 

10 Contract duration (years and months) 

 

                               ______years  ______months 

11. Specified requirements1 
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12. Details of Works meeting qualification criteria 

  

  

  

13. Client Certificate confirming two years satisfactory operation attached? (Yes/No). 

 

14. Contact details of a senior person in the client’s organisation, whom can be contacted 

to verify details of the Client certificate 

 

 

 

 1Insert any specific criteria required for the execution of the Contract. 

 

 

 

This information is declared to be correct by (Tenderer’s authorised representative) 

 

Name…………………………………………                               Signature……………… 

 

 

Position in the Firm……………………………………                

Date……………………… 
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 Financial Information 

 

Name of Tenderer or partner of a joint venture 

 

 

 

Pursuant to Sub- Clause 13.3 part 4 of Instructions to Tenderers, the Tenderer, including 

each of the partners of a joint venture, and the main suppliers should provide the financial 

information requested below demonstrating the current soundness of their financial 

positions and long term profitability as well as evidence of financial resources to meet the 

Contract cash flow. A separate sheet should be used for each partner of a joint venture as 

well as for the principal suppliers. 

 

1. Financial reports for the last three years, balance sheets, profit and loss 

statements, auditors’ reports etc.  List them below and attach copies. 

 

 ................................................................................................................................................ 

 ................................................................................................................................................  

 

 ................................................................................................................................................ 

 ................................................................................................................................................  

 

2. Evidence of access to lines of credit and availability of other financial resources 

sufficient to meet the Contract cash flow over one year, net of the Tenderer’s or 

supplier’s commitments for other contracts. The cash flow should at least meet 

the requirements of “Instructions to Tenderers” Clause 2.6. List the documents 

submitted as evidence and attach copies. 

 

 ................................................................................................................................................ 

 ................................................................................................................................................  

 

 ................................................................................................................................................ 

 ................................................................................................................................................  

 

3. Name, address, telephone, e-mail, fax numbers of the Tenderer’s Bankers who 

may provide reference if contacted by the Employer. 

 

 ................................................................................................................................................ 

 ................................................................................................................................................  

 

 ................................................................................................................................................ 

 ................................................................................................................................................  

 

This information is declared to be correct by (Tenderer’s authorised representative) 
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Name…………………………………………                              

Signature……………..… 

 

Position in the Firm……………………………………                

Date……………………… 
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 Contractor’s Equipment 

 

Name of Tenderer or partner of a joint venture 

 

 

 

The Tenderer should fill in major items of Contractor’s equipment proposed for carrying 

out the Works. 

 

 

Item of 

Equipment 

Description, Make 

and Age(years) 

Condition(new, 

good, poor) and 

Number available 

Owned, Leased (from 

whom?), or to be 

purchased (from whom?) 
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C. INTEGRITY DECLARATION 

 

UNDERTAKING BY TENDERER ON ANTI – BRIBERY POLICY / CODE OF 

CONDUCT AND COMPLIANCE PROGRAMME 

 

1. Each Tenderer must submit a statement, as part of the Tender documents, in either of 

the two given formats which must be signed personally by the Chief Executive Officer 

or other appropriate senior corporate officer of the Tendering company and, where 

relevant, of its subsidiary in the Kenya. If a Tender is submitted by a subsidiary, a 

statement to this effect will also be required of the parent company, signed by its Chief 

Executive Officer or other appropriate senior corporate officer. 

 

2. Tenderers will also be required to submit similar No-bribery commitments from their 

subcontractors and consortium partners; the Tenderer may cover the subcontractors and 

consortium partners in its own statement, provided the Tenderer assumes full 

responsibility.  

 

3.   

a) Payment to agents and other third parties shall be limited to appropriate 

compensation for legitimate services. 

 

b) Each Tenderer will make full disclosure in the Tender documentation of the  

beneficiaries and amounts of all payments made, or intended to be made, to 

agents or other third parties (including political parties or electoral candidates) 

relating to the Tender and, if successful, the implementation of the contract. 

 

c) The successful Tenderer will also make full disclosure [quarterly or semi-

annually] of all payments to agents and other third parties during the execution 

of the contract. 

 

d) Within six months of the completion of the performance of the contract, the 

successful Tenderer will formally certify that no bribes or other illicit 

commissions have been paid. The final accounting shall include brief details of 

the goods and services provided that they are sufficient to establish the legitimacy 

of the payments made.  

 

e) Statements required according to subparagraphs (b) and (d) of this paragraph will 

have to be certified by the company's Chief Executive Officer, or other 

appropriate senior corporate officer.  

 

4. Tenders which do not conform to these requirements shall not be considered.  

 

 

5. If the successful Tenderer fails to comply with its No-bribery commitment, significant 

sanctions will apply. The sanctions may include all or any of the following: 
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a) Cancellation of the contract; 

 

b) Liability for damages to the public authority and/or the unsuccessful 

competitors in the Tendering possibly in the form of a lump sum representing a 

pre-set percentage of the contract value (liquidated). 

 

6. Tenderers shall make available, as part of their Tender, copies of their anti-Bribery 

Policy/Code of Conduct, if any, and of their-general or project - specific - Compliance 

Program.  

 

7. The Government of Kenya has made special arrangements for adequate oversight of 

the procurement process and the execution of the contract, and has invited civil society 

and other competent Government Departments to participate in the oversight. Those 

charged with the oversight responsibility will have full access to all documentation 

submitted by Tenderers for this contract, and to which in turn all Tenderers and other 

parties involved or affected by the project shall have full access (provided, however, 

that no proprietary information concerning a Tenderer may be disclosed to another 

Tenderer or to the public). 
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D. ANTI-CORRUPTION DECLARATION PLEDGE 

 

 

(Sections39, 40,41,42,43 & of the PPD Act, 2005)  
 

I/We/Messrs……………………………………………………………………………. 

 

of Street, Building, P O Box…………………………………………………………… 

 

………………………………………………………………………………………….. 

 

 

Contact/Phone/E mail………………………………………………………………….. 

 

declare that Public Procurement is based on a free and fair competitive Tendering process 

which should not be open to abuse. 

 

I/We ..………………………………………………………………………………….. 

 

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or 

reward to any public officer, their relations or business associates, in connection with  

 

Tender/Tender No ………………………..………………………………………………. 

 

for or in the subsequent performance of the contract if I/We am/are successful. 

 

 

 

Authorized Signature................................................................................................ 

 

 

Name and Title of Signatory…………………………………………………………… 
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E: FORM OF CONTRACT AGREEMENT 

 

This Agreement made the ....................day of .................................. 20 .......................... 

Between  

Kenya Electricity Generating Company Limited of [or whose registered office is 

situated at] Stima Plaza Phase III, Kolobot Road, Parklands, P.O. Box 47936-00100, 

NAIROBI, KENYA (hereinafter called “the Employer”) of the one part,  

and  

.............................................................................. of [or whose registered office is situated 

at].............................................................................. 

...................................................(hereinafter called “the Contractor”) of the other part.  

WHEREAS the Employer is desirous that the Contractor executes ……………………. 

(hereinafter called “the Works”) located at ………………………and the Employer has 

accepted the Tender submitted by the Contractor for the execution and completion of such 

Works and the remedying of any defects therein, for the Contract Price of .......[Amount in 

figures], ......................................... [Amount in words].  

NOW THIS AGREEMENT WITNESSETH as follows:  

1. In this Agreement words and expressions shall have the same meanings as are 

respectively assigned to them in the Conditions of Contract hereinafter referred to.  

2. The following documents shall be deemed to form and shall be read and construed as 

part of this Agreement i.e.  

a) The Letter of Acceptance dated ..................................  

b) The Letter of Tender dated ...............................  

c) The Addenda nos ..............................  

d) The Conditions of Contract 

e) The Employer’s Requirements  

f) The completed Technical Schedules  

g) The Completed Guarantee Schedules 

h) The priced Schedule of Prices.  

i) The Technical Specifications  

j) The Contractor’s Tender.  

 

3. In consideration of the payments to be made by the Employer to the Contractor as 

hereinafter mentioned, the Contractor hereby covenants with the Employer to design, 
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execute and complete the Works and remedy any defects therein, in conformity in all 

respects with the provisions of the Contract.  

4. The Employer hereby covenants to pay the Contractor, in consideration of the 

execution and completion of the Works and the remedying of defects therein, the 

Contract Price or such other sum as may become payable under the provisions of the 

Contract at the times and in the manner prescribed by the Contract.  

 

IN WITNESS whereof the parties thereto have caused this Agreement to be executed the 

day and year first before written.  

The common Seal of ............................................................................................................  

Was hereunto affixed in the presence of .............................................................................  

Signed Sealed, and Delivered by the said ............................................................................  

 

 

Binding Signature of Employer 

.............................................................................................  

Binding Signature of Contractor 

............................................................................................  

 

 

In the presence of 

 

i). Name ..................................................................................................  

Address ..............................................................................................  

Signature ............................................................................................  

 

ii). Name .................................................................................................  

Address..............................................................................................  

Signature............................................................................................ 

 

 

 

 

 

 

 

 

 

 

 



 112 

SECTION X 

 

FORMS OF SECURITY 

 

A. TENDER SECURITY (BANK GUARANTEE) 

 

[If required, the Bank /Tenderer shall fill in this Guarantee form in accordance with the 

instructions indicated in brackets.] 

[Insert bank’s name, and address of issuing branch or office] 

Beneficiary: [insert name and address of Procuring Entity] 

Date: [insert date] 

TENDER GUARANTEE No.: [insert number] 

We have been informed that [insert name of the Tenderer; if a joint venture, list complete 

legal names of partners] (hereinafter called "the Tenderer") has submitted to you its 

Tender dated [insert date] (hereinafter called "the Tender") for the execution of [insert 

name of Contract] under Invitation for Tenders No. [insert IFT number] (“the IFT”).  

Furthermore, we understand that, according to your conditions, Tenders must be 

supported by a Tender Guarantee. 

At the request of the Tenderer, we [insert name of bank ] hereby irrevocably undertake to 

pay you any sum or sums not exceeding in total an amount of [insert amount in figures 

expressed in the currency of the Purchaser’s Country or the equivalent amount in an 

international freely convertible currency]  ([insert amount in words]) upon receipt by us 

of your first demand in writing accompanied by a written statement stating that the 

Tenderer is in breach of its obligation(s) under the Tender conditions, because the 

Tenderer; 

a) Has withdrawn its Tender during the period of Tender validity specified by 

the Tenderer in the Form of Tender; or 

b) Does not accept the correction of errors in accordance with the Instructions 

to Tenderers (hereinafter “the ITT”) of the IFT; or 

c) Having been notified of the acceptance of its Tender by the Procuring Entity 

during the period of Tender validity;  

(i). Fails or refuses to execute the Contract Form, if required, or  
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(ii). Fails or refuses to furnish the Performance Security, in accordance 

with the ITT. 

 

This Guarantee shall expire; 

a) If the Tenderer is the successful Tenderer, upon our receipt of copies of the 

Contract signed by the Tenderer and of the Performance Security issued to 

you by the Tenderer; or  

b) If the Tenderer is not the successful Tenderer, upon the earlier of; 

(i)  Our receipt of a copy of your notification to the Tenderer that the 

Tenderer was unsuccessful, or  

(ii) Thirty days after the expiration of the Tenderer’s Tender. 

Consequently, any demand for payment under this Guarantee must be received by us at 

the office on or before that date. 

_____________________________ 

[signature(s) of authorized representative(s)] 
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C. PERFORMANCE BANK OR INSURANCE GUARANTEE 

[UNCONDITIONAL] 
(On Letterhead Of Bank/Insurance Company) 

 

[The Bank or Insurance Company/successful Tenderer providing the Guarantee shall fill in 

this form in accordance with the instructions indicated in brackets, if the Procuring Entity requires 

this type of security.] 

[insert bank’s or insurance company’s name, and address of issuing branch or office] 

Beneficiary: [insert name and address of Procuring Entity] 

Date: [insert date] 

 

PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number] 

We have been informed that [insert name of Contractor] (hereinafter called "the 

Contractor") has entered into Contract No. [insert reference number of the Contract] 

dated with you, for the execution of [insert name of Contract and brief description of 

Works] (hereinafter called "the Contract").  

Furthermore, we understand that, according to the conditions of the Contract, a 

Performance Guarantee is required. 

 

At the request of the Contractor, we [insert name of Bank or Insurance Company] hereby 

irrevocably undertake to pay you any sum or sums not exceeding in total an amount of 

[insert amount in figures] ([insert amount in words]), such sum being payable in the 

types and proportions of currencies in which the Contract Price is payable, upon receipt 

by us of your first demand in writing accompanied by a written statement stating that the 

Contractor is in breach of its obligation(s) under the Contract, without your needing to 

prove or to show grounds for your demand or the sum specified therein.  

 

We hereby waive the necessity of your demanding the said debt from the Contractor 

before presenting us with the demand. 

 

We further agree that no change, addition or other modification of the terms of the 

Contract or of the Works to be performed there under or of any of the Contract 

documents which may be made between you and the Contractor shall in any way release 

us from any liability under this Guarantee, and we hereby waive notice of any change, 

addition, or modification. 

This guarantee shall expirenot later than thirty days from the date of issuance of the 

Taking-Over Certificate.   

 

 [signature(s) of an authorized representative(s) of the Bank or Insurance Company] 
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E. ADVANCE PAYMENTGUARANTEE (if Applicable) 
 

 

 [Bank’s Name and Address of Issuing Branch or Office] 

 

Beneficiary:            ___________________ [Name and Address of Procuring 

Entity]                   

Date:            ________________ 

 

ADVANCE PAYMENT GUARANTEE No.:            _________________ 

 

We have been informed that [name of Contractor] (hereinafter called "the Contractor") has 

entered into Contract No. [reference number of the contract] dated ______ with you, for 

the execution of [name of contract and brief description of Works] (hereinafter called "the 

Contract"). 

 

Furthermore, we understand that, according to the conditions of the Contract, an advance 

payment in the sum [amount in figures] (          ) [amount in words] is to be made against 

an advance payment guarantee. 

 

At the request of the Contractor, we  [name of Bank ]  hereby irrevocably undertake to pay 

you any sum or sums not exceeding in total an amount of [amount in figures] (                    ) 

[amount in words] upon receipt by us of your first demand in writing accompanied by a 

written statement stating that the Contractor is in breach of its obligation under the Contract 

because the Contractor used the advance payment for purposes other than the costs of 

mobilization in respect of the Works. 

 

We further agree that no change or addition to or other modification of the terms of the 

Contract or of the Works to be performed thereunder or of any of the Contract documents 

which may be made between ________________________[name of Procuring Entity] and 

the Contractor, shall in any way release us from any liability under this guarantee, and we 

hereby waive notice of any such change, addition or modification. 

 

No drawing may be made by you under this guarantee until we have received notice in 

writing from you that an advance payment of the amount listed above has been paid to the 

Contractor pursuant to the Contract. 

 

The maximum amount of this guarantee shall be progressively reduced by the amount of 

the advance payment repaid by the Contractor as indicated in copies of interim statements 

or payment certificates which shall be presented to us.  This guarantee shall expire, at the 
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latest, upon our receipt of a copy of the interim payment certificate indicating that eighty 

(80) percent of the Contract Price has been certified for payment, or on the ___ day of 

_____, 2___, whichever is earlier.  Consequently, any demand for payment under this 

guarantee must be received by us at this office on or before that date. 

 

 

Yours truly,  

Signature and seal:           

Name of Bank :        

Address:            

Date:             

 

 


